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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter |—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Treasury Department 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (10) of 
paragraph (a) of § 6.303 is amended as 
set out below. 

§ 6.303 Treasury Department. 

(a) Office of the Secretary. * * * 

(10) One Assistant to the Secretary 
for Congressional Relations. 

(RS. 1753, sec. 2, 22 Stat. 403, as amended; 
5U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[PR. Doc. 61-924; Filed, Jan. 30, 1961; 
9:12 a.m.] 


PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Housing and Home Finance Agency 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (28) is 
added to § 6.342(a) as set out below. 

§ 6.342 Housing and Home Finance 
Agency. 

(a) Office of the Administrator. * * * 
(28) One Executive Assistant to the 
Administrator. 

(R.s. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-869; Filed, Jan. 30, 1961; 
8:47 a.m.j 


PART 22— APPEALS OF PREFERENCE 
ELIGIBLES UNDER VETERANS’ 
PREFERENCE ACT OF 1944 

Duty Status During Notice Period 

Paragraph (b)( 1 ) of § 22.204 is 
amended as set forth below. 

§ 22.204 Duty status during notice pe- 
riod. 

• • * * * * * 

Suspension during notice pe- 
p f; \\ an eme rgency case when be- 
use of the circumstances described in 


paragraph (a) of this section, the em¬ 
ployee cannot be kept in an active duty 
status during the advance notice period 
required by § 22.201 or by § 22.202(b), 
the employee may be suspended. This 
suspension is a separate adverse action 
and must be processed in accordance 
with the law and regulations applicable 
to it; however, any employee suspended 
under the provisions of this subpara¬ 
graph shall be given written notice of 
such proposed suspension at least twenty- 
four (24) hours in advance. The agency 
may place the employee in a nonduty 
status with pay for such time, not to 
exceed five (5) days, as is necessary to 
effect his suspension. 

(Secs. 11, 19, 58 Stat. 390, 391, as amended; 
5 U.S.C. 860, 868) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-868; Filed, Jan. 30, 1961; 

8:47 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

[Order No. 1] . 

FEDERAL HARZARDOUS SUBSTANCES 
LABELING ACT RELATING TO SPE¬ 
CIFIC SUBSTANCES 

Suspension of Effective Date of 
Certain Provisions 

The Federal Hazardous Substances La¬ 
beling Act (Public Law 86-613; secs. 
1-18, 74 Stat. 372-381; 15 U.S.C. 1261- 
1274) becomes fully effective, including 
the penalty and condemnation provi¬ 
sions, on February 1, 1961, unless the 
date of its effectiveness, in whole or in 
part, is extended by the Secretary of 
Health, Education, and Welfare. The 
act contains a definition for “highly 
toxic,” based on animal tests, and defi¬ 
nitions for “extremely flammable” and 
“flammable” (except for extremely flam¬ 
mable and flammable solids and self- 
pressurized containers), based on a phys¬ 
ical test involving the flashpoint of the 
substance. Ample time has elapsed since 
enactment of the statute for manufac¬ 
turers, packers, distributors, and sellers 
of products suitable for household use to 
determine which of their products fall 
within these definitions. 

Precise definitions for substances that 
are toxic (but not highly toxic), cor¬ 
rosive, or irritant; are strong sensitizers 
or substances capable of generating pres¬ 
sure through heat, decomposition, or 
other means; are flammable or extremely 


flammable solids; or are extremely flam¬ 
mable or flammable substances in self- 
pressurized containers as contemplated 
by this act are not given therein and will 
be defined by regulations to be published 
in the Federal Register. Thus, compli¬ 
ance with the provisions of the act by 
February 1, 1961, is not practicable for 
those hazardous substances lacking pre¬ 
cise definitions. 

A “highly toxic” substance may not 
always be defined in terms of animal 
tests, and a substance may be highly 
toxic because of human experience even 
though it will not meet the animal test 
definition. Examples of substances that 
have shown themselves to be highly toxic 
and hazardous by human experience are 
methyl alcohol and carbon tetrachloride. 
Such substances that have, by human 
experience, been demonstrated to cause 
serious injuries shall be considered 
“highly toxic” even though not meeting 
the test prescribed in section 2(h) (1) of 
the act, and shall bear the labeling spec¬ 
ified in section 2(p) (1) for highly toxic 
substances. 

On a finding that conditions exist 
which necessitate such action, and pur¬ 
suant to the provisions of the Federal 
Hazardous Substances Labeling Act 
(secs. 3(a)(1), 16, 74 Stat. 374, 380; 15 
U.S.C. 1263, note under 1261) and au¬ 
thority delegated to the Commissioner of 
Food and Drugs by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625): It is ordered, That the provisions 
of sections 5 and 6 of the Federal Haz¬ 
ardous Substances Labeling Act shall be 
suspended until August 1, 1961, as ap¬ 
plied to the following classes of hazard¬ 
ous substances, as listed in section 2 of 
that act: 

Substances that are “toxic” but not 
“highly toxic.” 

Substances that generate pressure 
through heat, decomposition, or other 
means. 

Corrosive substances. 

Irritant substances. 

Strong sensitizer substances. 

Extremely flammable or flammable 
solids. 

Extremely flammable or flammable 
self-pressurized containers. 

The Federal Caustic Poison Act re¬ 
mains in full force and effect during the 
period of this extension as to any article 
affected by the extension. 

Effective date. This order shall be ef¬ 
fective on January 31, 1961. 

(Secs. 3(a) (1), 16, 74 Stat. 374, 380; 15 U.S.C. 
1263, note under 1261) 

Dated: January 25, 1961. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 61-860; Filed, Jan. 30, 1961; 

8:46 a.m.] 
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RULES AND REGULATIONS 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart B — Substances Generally 
Recognized as Safe Under the Con¬ 
ditions and With the Limitations 
Prescribed 

Lists of Substances 

On February 2 and August 4, 1960, 
there were published in the Federal 
Register (25 F.R. 880, 7332) two lists of 
substances which the Commissioner of 
Food and Drugs proposed to list in Sub¬ 
part B, above identified, as safe for use 
in foods, subject to the limitations spec¬ 
ified. Each of the Commissioner’s pro¬ 
posals provided an opportunity for the 
filing of comments. 

After careful consideration of the 
views and comments filed, some of which 
are accepted in whole or in part, and 
some of which are rejected, the Commis¬ 
sioner has concluded that the substances 
named in the above-cited proposals may 
properly be added to the list of sub¬ 
stances generally recognized as safe. 
Accordingly, the proposals are adopted 
as published, except: 

1. Minor changes in nomenclature 
have been made. 

2. “Chlorophyll (extracted from plants 
without change in chemical structure),” 
under the category “Nutrients,” is re¬ 
moved from the list published August 4, 
1960, because extraction of chlorophyll 
from green plant tissues requires a pro¬ 
cedure in which it is virtually impossible 
to remove the chlorophyll in the natural 
state and thereby permit the addition 
of chlorophyll per se, to food. 

3. Torula yeast, dried, has been re¬ 
moved from the list published February 
2, 1960, because the use and processing 
of “torula yeast, dried’’ may result in 
preparations containing a level of folic 
acid not generally recognized as safe as 
outlined in the statement of general 
policy and interpretation on the status 
of folic acid under the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(21 CFR 3.42). Under such conditions, 
it is concluded that torula yeast, dried, 
cannot be considered generally recog¬ 
nized as safe as defined in the statute. 

It is the opinion of the Commissioner 
that preparations of yeast, for use in 
dietary supplements, and which contain 
folic acid are food additives requiring 
appropriate regulations prescribing the 
conditions under which they may be 
safely used. 

These lists are incorporated in 
§ 121.101. Therefore , it is ordered, That 
paragraph (d) of that section be revised 
to read as set forth below. 

This action is taken pursuant to the 
authority provided in the Federal Food, 
Drug, and Cosmetic Act (secs. 409, 701; 
52 Stat. 1055, as amended; 72 Stat. 1785; 
21 U.S.C. 348, 371) and delegated to the 
Commissioner by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625). 


§ 121.101 Substances generally recognized as safe under the conditions and with 
the limitations prescribed. 

****** * 

(d) Substances that are generally recognized as safe for their intended use within 
the meaning of section 409 of the act are as follows: 


Product 

Tolerance 

(1) ANTICAKING AGENTS 

Aluminum calcium silicate.. 

2 percent. 

Calcium silicate. 

5 percent.. 

Calcium silicate. 

2 percent.. 

Magnesium silicate...... 


* Sodium aluminosilicate (sodium 
silicoaluminate). 

♦Sodium calcium aluminosilicate, 
hydrated (sodium calcium silico¬ 
aluminate). 

Tricalcium silicate. 


.do... 

.do. 

(2) CHEMICAL PRESERVATIVES 

Ascorbic acid. 


Ascorbyl palmitate. 


Benzoic acid.... 

0.1 percent. 

Total content of antioxidants not 
over 0.02 percent of fat or oil con¬ 
tent, including essential (volatile) 
oil content of food. 

.do. 

Butylated hydroxyanisole. 

Butylated hydroxytoluene. 

Calcium ascorbate. 


Calcium propionate. 


♦Calcium sorbate. 


Caprylic acid... 


Dilaiiryl thiodipropionate.. 

Total content of antioxidants not 
over 0.02 percent of fat or oil con¬ 
tent, including essential (volatile) 
oil content of the food. 

Ery thorbic acid.. 

Gum guaiac. 

0.1 percent (eaui valent antioxidant 
activity 0.01 percent). 

0.1 percent. 

♦Methylparaben (methyl-p-hydroxy- 
benzoate). 

Nordihydroguaiaretic acid. 

Total content of antioxidants not 
over 0.02 percent of fat or oil con¬ 
tent including essential (volatile) 
oil content of the food. 

Potassium bisulfite.. „ 

Potassium metabisulfite. 


Potassium sorbate. 


Propionic acid. 


Propyl gallate.... 

Total content of antioxidants not 
over 0.02 percent of fat or oil con¬ 
tent, including essential (volatile) 
oil content of the food. 

0.1 percent. 

♦Propylparaben (propyl p-hydroxy- 
benzoate). 

Sodium ascorbate. 


Sodium benzoate.. 

0.1 percent.. 

Sodium bisulfite...... 


Sodium metabisulfite. 


Sodium propionate. 


Sodium sorbate. 


Sodium sulfite. 


Sorbic acid. 


♦Stannous chloride... 

0.0015 percent calculated as tin_ 

Sulfur dioxide. 


Thiodipropionic acid. 

Total content of antioxidants not 
over 0.02 percent of fat or oil con¬ 
tent, including essential (volatile) 
oil content of the food. 

Tocopherols.. 

(3) EMULSIFYING AGENTS 

Cholic acid... 

0.1 percent. 

Desoxycholic acid... 

.do... 

Diacetyl tartaric acid esters of mono- 
and diglycerides from the glyceroly- 
sis of edible fats or oils. 

Glycocholic acid.. 


0.1 porcent... 

Mono- and diglycerides from the glyc- 
erolysis of edible fats or oils. 

Monosodium phosphate derivatives 
of mono- and diglycerides from the 
glycerolysLs of edible fats or oils. 

Propylene glycol__ _ 




Ox bile extract__ 

0.1 percent... 

Taurocholic acid (or its sodium salt) 

_ do _ ___ 

(4) NONNUTRITIVE SWEETENERS 

♦Ammonium saccharin. 


Calcium cyclamate (calcium cyclo¬ 
hexyl sulfamate). 

Calcium saccharin__ 



•Magnesium cyclamate (magnesium 
cyclohexyl sulfamate). 

♦Potassium cyclamate (potassium 
cyclohexyl sulfamate). 

Saccharin 




Sodium cyclamate (sodium cyclo¬ 
hexyl sulfamate). 

Sodium saccharin. 




Limitations or restrictions 


In table salt. 

In baking powder. 
In table salt. 

Do. 


Do. 


In cheese wraps. 


In edible fats or oils. 


Not in meats or in food recognized as 
source of vitamin B|. 

Do. 


Not in meats or in foods recognized 
as a source of vitamin Bi. 

Do. 


Do. 


Do. 


Dried egg whites. 
Do. 


Do. 


Do. 

Do. 


* Substances added from February 2 and August 4, 1960, proposed lists. 
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RULES AND REGULATIONS 


Product 


Tolerance 


Limitations or restrictions 


( 8 ) MISCELLANEOUS AND/OR GENERAL 
PURPOSE FOOD ADDITIVES—COn. 


* Beeswax (yellow wax)__ 


* Beeswax, bleached (white wax). 


* Bentonite... 


Butane... 


Caffeine__ 

0.02 percent... 

Calcium carbonate. 


Calcium chloride. _ __ 


Calcium citrate___ 


Calcium gluconate. 


Calcium hydroxide. 


Calcium lactate__ 


Calcium oxide. 


Calcium phosphate (mono-, di-, 
tri basic). 

Caramel.. 



Carbon dioxide.-. 


Camauba wax. 


Citric acid____ 


•Dextrans (of average molecular 
weight below 100.000). 

Ethyl formate... 


0.0015 percent. 

•Glutamic acid...... 


•Glutamic acid hydrochloride. 


Glycerin.... 


Glyceryl monostearate.. 


Helium..... 


•Hydrochloric acid. 


•Hydrogen peroxide. 


Lactic acid.... 


•Lecithin.... 


Magnesium carbonate_ 


Magnesium hydroxide. 


Magnesium oxide..... 


Magnesium stearate.... 


•Malic acid...... 


•Methylcellulose (U.S.P. methyl- 
cellulose, except that the methoxy 
content shall not be less than 27.5 
percent and not more than 31.5 
percent on a dry-weight basis). 

Monoammonium glutamate_ 



•Monopotassium glutamate. 


Nitrogen.... 


•Nitrous oxide. 


Papain... 


Phosphoric acid... 


Potassium acid tartrate.. 


Potassium bicarbonate. 


Potassium carbonate. 


Potassium citrate.... 


Potassium hydroxide. 


•Potassium sulfate... 


Propane.„. 


Propylene glycol.. 


•Rennet (rennin)... 


•Silica aerogel (finely powdered micro- 
cellular silica foam having a mini¬ 
mum silica content of 89.5 percent). 
Sodium acetate..... 



Sodium acid pyrophosphate. 


Sodium aluminum phosphate. .. 


Sodium bicarbonate... 


Sodium carbonate_ 


Sodium citrate_ 


•Sodium carboxymethylcellulose (the 
sodium salt of carboxymethylcellu¬ 
lose not less than 99.5 percent on a 
dry-weight basis, with maximum 
substitution of 0.95 carboxymethyl 
groups per anhydroglucose unit, 
and with a minimum viscosity of 
25 centipoises for 2 percent by 
weight aqueous solution at 25° C.). 

•Sodium caseinate. 



Sodium citrate. .... 


Sodium hydroxide. 


•Sodium pectinate. 


Sodium phosphate (mono-, di-, tri- 
basic). 

Sodium potassium tartrate.. 



Sodium sesquicarbonate.. 


Sodium tripolyphosphate. 


•Succinic acid___ 


Sulfuric acid... 


Tartaric acid.. 


Triacetin (glyceryl triacetate). 


Triethyl citrate. 

0.25 percent___ 




In cola-type beverages. 


As fumigant for cashew nuts. 
Salt substitute. 

Do. 


Buffer and neutralizine agent. 
Bleaching agent. 


As migratory substauce from packag¬ 
ing materials when used as a 
stabilizer. 


Propellant for certain dairy and 
vegetable-fat toppings hi pres¬ 
surized containers. 


Component of anti-foaming agent. 


Dried egg whites. 


* Substances added from February 2 and August 4, 1960, proposed lists. 

Effective date. This order shall become effective on the date of publication in 
the Federal Register. 

(Sec. 409(c), 72 Stat. 1786; 21 U.S.C. 348(c)) 

Dated: January 18,1961. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 
[F.R. Doc. 61-723; Filed, Jan. 30, 1961; 8:45 a.m.] 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Milk Order 99] 

PART 999—MILK IN THE WORCESTER 
MASSACHUSETTS, MARKETING 
AREA 


Order Amending Order 
§ 999.0 Findings and determinations. 


The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Worcester, Massachusetts, market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 

regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes oi 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is necessaiy 
in the public interest to make this order 
amending the order effective not lat 
than February 1, 1961. Any delay be¬ 
yond that date would tend to disrupt 
the orderly marketing of milk in tn 


narketing area. orp 

The provisions of the said order 
mown to handlers. The recommended 
iecision of the Deputy Administrator o 
he Agricultural Marketing Service u 
ssued December 28, 1960 and the de 
;_ * — Aooiofoni- c-AP.rptarv contain- 
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ing all amendment provisions of this 
order was issued January 17, 1961. The 
changes effected by this order will not 
require extensive preparation or sub¬ 
stantial alteration in method of opera¬ 
tion for handlers. In view of the fore¬ 
going, it is hereby found and determined 
that good cause exists for making this 
order amending the order effective on 
and after February 1, 1961, and that it 
would be contrary to the public interest 
to delay the effective date of this amend¬ 
ment for 30 days after its publication in 
the Federal Register. (Sec. 4(c), Ad¬ 
ministrative Procedure Act, 5 U.S.C. 
1001 - 1011 .) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agree¬ 
ment, tends to prevent the effectuation 
of the declared policy of the Act; 

(2) The issuance of this order, 
amending the order, is the only prac¬ 
tical means pursuant to the declared 
policy of the Act of advancing the in¬ 
terests of producers as defined in the 
order as hereby amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. The or¬ 
der is hereby amended as follows: 

§ 999.64 [Amendment] 

Replace paragraph (a) of § 999.64 
with: 

(a) With respect to milk delivered by 
a producer whose farm is located in 
Bristol, Franklin, Hampden, Hampshire, 
Middlesex, Norfolk, Plymouth, or Wor¬ 
cester Counties in Massachusetts, or in 
Rhode Island, or east of the Connecticut 
River in Connecticut, or in the towns of 
Brookline, Greenville, Hinsdale, Hollis, 
Mason, or New Ipswich in New Hamp¬ 
shire, or Vernon, Vermont, here shall 
be added 46 cents per hundredweight, 
unless such addition gives a result 
greater than the Class I price pursuant 
to §§ 999.40 and 999.42 which is effective 
at the plant to which such milk is de¬ 
livered, in which event there shall be 
added an amount which will give as a 
result such price. 

48 Stat. 31, as amended; 7 
UB.C. 601-674) 

Issued at Washington, D.C., this 27th 
oay of January 1961 to be effective on 
and after the 1st day of February 1961. 

Orville L. Freeman, 
Secretary. 

I p R. Doc. 61-891; Filed, Jan. 30, 1961; 

8:49 a.m.] 


[Milk Order 125] 

PART 1025—MILK IN INDIANAPOLIS, 
IND. r MARKETING AREA 

Order Regulating Handling 

Sec. 

1025.0 Findings and determinations. 
Definitions 

1025.1 Act. 

1025.2 Secretary. 

1025.3 Department. 

1025.4 Person. 

1025.5 Cooperative association. 

1025.6 Indianapolis, Indiana, marketing 

area. 

1025.7 Approved dairy farmer. 

1025.8 Producer. 

1025.9 Distributing plant. 

1025.10 Supply plant. 

1025.11 Approved plant. 

1025.12 Pool plant. 

1025.13 Nonpool plant. 

1025.14 Handler. 

1025.15 Producer-handler. 

1025.16 Approved milk. 

1025.17 Producer milk. 

1025.18 Fluid milk product. 

1025.19 Other source milk. 

1025.20 Route. 

1025.21 Base zone. 

1025.22 Butter price. 

Market Administrator 

1025.30 Designation. 

1025.31 Powers. 

1025.32 Duties. 

Reports, Records and Facilities 

1025.35 Report of receipts and utilization. 

1025.36 Other reports. 

1025.37 Records and facilities. 

1025.38 Retention of records. 

Classification 

1025.40 Skim milk and butterfat to be clas¬ 

sified. 

1025.41 Classes of utilization. 

1025.42 Shrinkage. 

1025.43 Responsibility of handlers and re¬ 

classification of milk. 

1025.44 Transfers. 

1025.45 Computation of skim milk and but¬ 

terfat in each class. 

1025.46 Allocation of skim milk and butter- 

fat classified. 

1025.47 Inventory reclassification. 

Minimum Prices 

1025.50 Basic formula price. 

1025.51 Class prices. 

1025.52 Butterfat differentials to handlers. 

1025.53 Location differentials to handlers. 

1025.54 Use of equivalent prices. 

1025.55 Rate of payment on unpriced milk. 

Application of Prices 

1025.60 Computation of value of milk at 

each approved plant. 

1025.61 Computation of uniform price. 

1025.62 Handlers operating nonpool plants. 

1025.63 Plants subject to other Federal 

orders. 

Payments for Milk 

1025.70 Time and method of payment. 

1025.71 Butterfat differential to producers. 

1025.72 Location differentials to producers. 

1025.73 Producer-settlement fund. 

1025.74 Payments to the producer-settle¬ 

ment fund. 

1025.75 Payments from the producer-settle¬ 

ment fund. 

1025.76 Adjustment of accounts. 

1025.77 Marketing services. 

1025.78 Expense of administration. 

1025.79 Termination of obligations. 


Effective Time, Suspension or Termination 

Sec. 

1025.80 Effective time. 

1025.81 Suspension or termination. 

1025.82 Continuing power and duty of the 

market administrator. 

1025.83 Liquidation after suspension or 

termination. 

Miscellaneous Provisions 

1025.90 Separability of provisions. 

1025.91 Agents. 

Authority: §§ 1025.0 to 1025.91 issued 
under secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674. 

§ 1025.0 Findings and determinations. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure, govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon a 
proposed marketing agreement and a 
proposed order regulating the handling 
of milk in the Indianapolis, Indiana 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(2) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest; 

(3) The said order regulates the han¬ 
dling of milk in the same manner as, and 
is applicable only to persons in the re¬ 
spective classes of industrial or com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the order, 
are in the current of interstate commerce 
or directly burden, obstruct, or affect in¬ 
terstate commerce in milk or its prod¬ 
ucts; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and function¬ 
ing of such agency will require the pay¬ 
ment by each handler, as his pro rata 
share of such expense, 4 cents per hun¬ 
dredweight or such amount not to ex¬ 
ceed 4 cents per hundredweight as the 
Secretary may prescribe, with respect to 
skim milk and butterfat contained in (i) 
producer milk (including a handler’s own 
farm production), (ii) other source milk 
at a pool plant which is allocated to Class 
I milk pursuant to § 1025.46(a) (3) and 

(4) and the corresponding steps in 
§ 1025.46(b), and (iii) subject to the pro¬ 
viso of § 1025.78, receipts at a nonpool 
plant of approved milk on which no ad¬ 
ministrative expense assessment has 
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been paid pursuant to another order is¬ 
sued pursuant to the Act. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order partially effective not later than 
February 1, 1961, and fully effective not 
later than March 1, 1961. Any delay be¬ 
yond these dates would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator of 
the Agricultural Marketing Service was 
issued November 10, 1960, and the deci¬ 
sion of the Assistant Secretary contain¬ 
ing all the provisions of this order was 
issued December 30,1960. This order will 
initiate a new regulatory program in the 
market. It is necessary that the provi¬ 
sions other than those relating to prices 
and payments be placed in effect prior 
to the effective date of the entire order 
provisions so that handlers may have op¬ 
portunity to make adjustments in their 
operational and accounting procedures to 
conform to all provisions of the order. 
In view of the foregoing, it is hereby 
found and determined that good cause 
exists for making this order partially 
effective February 1,1961, and fully effec¬ 
tive March 1, 1961, and that it would be 
contrary to the public interest to delay 
the effective date of this order for 30 
days after its publication in the Federal 
Register. (Section 4(c), Administrative 
Procedure Act, 5 U.S.C. 1001-1011.) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order is the 
only practical means pursuant to the de¬ 
clared policy of the Act of advancing the 
interests of producers as defined in the 
order; and 

(3) The issuance of this order is ap¬ 
proved or favored by at least two-thirds 
of the producers who participated in a 
referendum and who during the deter¬ 
mined representative period were en¬ 
gaged in the production of milk for sale 
in the marketing area. 

Order Relative to Handling 

It is therefore ordered, That on and 
after the effective date hereof, the han¬ 
dling of milk in the Indianapolis, In¬ 
diana, marketing area shall be in con¬ 
formity to, and in compliance with, the 
following terms and conditions: 

Definitions 
§ 1025.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 1025.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or any officer or employee 
of the United States authorized to exer¬ 


cise the powers and to perform the duties 
of the Secretary of Agriculture. 

§ 1025.3 Department. 

“Department” means the United 
States Department of Agriculture. 

§ 1025.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or 
other business unit. 

§ 1025.5 Cooperative association. 

“Cooperative association” means 
any cooperative marketing association 
of producers which the Secretary de¬ 
termines, after application by the 
association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18,1922, as amended, known as the “Cap- 
per-Volstead Act” and 

(b) To have full authority in the sale 
of milk of its members and is engaged in 
making collective sales of or marketing 
milk or milk products for its members. 

§ 1025.6 Indianapolis, Indiana, market¬ 
ing area. 

“Indianapolis, Indiana, marketing 
area,” hereinafter called the “marketing 
area,” means all the territory within the 
boundaries of the counties of Boone, 
Clinton, Delaware, Fayette, Grant, 
Hamilton, Hancock, Hendricks, Henry, 
Howard, Johnson, Madison, Marion, 
Montgomery, Morgan, Putnam, Rush, 
Shelby, Tippecanoe, Tipton and Wayne, 
all in the State of Indiana, including 
territory wholly or partly within such 
boundaries occupied by government 
(Municipal, State or Federal) reserva¬ 
tions, installations, institutions or other 
similar establishments. 

§ 1025.7 Approved dairy farmer. 

“Approved dairy farmer” means any 
person, except a producer-handler, who 
produces milk in compliance with Grade 
A inspection requirements of a duly con¬ 
stituted health authority* which milk is 
received at an approved plant. 

§ 1025.8 Producer. 

“Producer” means an approved dairy 
farmer whose milk is received at a pool 
plant. 

§ 1025.9 Distributing plant. 

“Distributing plant” means a plant in 
which any Grade A fluid milk product is 
processed or packaged and disposed of 
during the month on routes in the mar¬ 
keting area. 

§ 1025.10 Supply plant. 

“Supply plant” means a plant from 
which Grade A milk, skim milk or cream 
is shipped during the month to a pool 
plant. 

§ 1025.11 Approved plant. 

“Approved plant” means a pool plant 
or a distributing plant which is not a 
pool plant. 

§ 1025.12 Pool plant. 

“Pool plant” means a plant specified 
in paragraphs (a) or (b) of this section 
except that of a producer-handler: Pro¬ 
vided, That if a portion of a plant is 


physically separated from the Grade A 
portion of such plant, is operated sepa¬ 
rately and is not approved by any health 
authority for the receiving, processing or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con¬ 
sidered as part of a pool plant pursuant to 
this section. 

(a) A distributing plant from which 
not less than 50 percent of the Grade A 
milk received at such plant from dairy 
farmers and other plants is disposed of 
during the month on routes and not less 
than 10 percent of such receipts is dis¬ 
posed of on routes in the marketing area. 

(b) A supply plant from which not less 

than 50 percent of the Grade A milk re¬ 
ceived from dairy farmers at such plant 
during the month is shipped as fluid milk 
products to pool plants qualified pur¬ 
suant to paragraph (a) of this section: 
Provided, That a pool plant qualified pur¬ 
suant to this paragraph in each of the 
immediately preceding months of August 
through January shall be a pool plant for 
the months of April through July unless 
written application is filed with the mar¬ 
ket administrator on or before the first 
day of any such month to be desig¬ 
nated a nonpool plant for such month 
and for each subsequent month through 
July during which it would otherwise not 
qualify as a pool plant: And provided 
further. That a plant which would have 
qualified as a pool plant pursuant to this 
paragraph during each of the months of 
August 1960 through January 1961 if this 
order had been in effect shall be a pool 
plant for the months of April through 
July 1961, unless written application is 
filed with the market administrator on or 
before the first day of any such month to 
be designated as a nonpool plant for such 
month and for each subsequent month 
through July 1961 during which it would 
otherwise not qualify as a pool plant. 

§ 1025.13 Nonpool plant. 

“Nonpool plant” means a plant which 
(a) is neither a pool plant nor the plant 
of a producer-handler and (b) receives 
milk from dairy farmers or is a milk 
manufacturing, processing or bottling 
plant. 


§ 1025.14 Handler. 


“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more approved plants, 
or 

(b) Any cooperative association with 
respect to milk from approved dairy 
farmers which it causes to be diverted 
from an approved plant to a nonpool 
plant for the account of such cooperative 
association. 


125.15 Producer-handler. 

^oducer-handler” means any peison 
operates a dairy farm and a dis- 
Liting plant and who receives no mna 
: products from approved dairy 
aers or from sources other than P 
its: Provided, That such personpio- 
s proof satisfactory to the market 
linistrator that (a) the ? are d 
Lagement of all the dairy ammalsand 
>r resources necessary to Produc 

re volume of fluid P 1 ^ ^ r»ool 
transfers from P°. 
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at the personal risk of such person, and 

(b) the operation of the processing and 
distributing business is the personal en¬ 
terprise of and at the personal risk of 
such person. 

§ 1025.16 Approved milk. 

“Approved milk" means the skim milk 
and butterfat contained in milk received 
at an approved plant directly from an 
approved dairy farmer: Provided, That 
milk diverted from an approved plant to 
a nonpool plant which is not subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act shall be deemed to have been re¬ 
ceived by the diverting handler at the 
plant from which diverted: And provided 
further, That in any of the months of 
July through March milk diverted from 
an approved plant to a nonpool plant 
which is not subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act for more days 
of production than such milk was deliv¬ 
ered to an approved plant shall not be 
approved milk for such days. 

§ 1025.17 Producer milk. 

"Producer milk” means approved milk 
received at a pool plant. 

§ 1025.18 Fluid milk product. 

"Fluid milk product” means milk, 
skim milk, buttermilk, milk drinks 
(plain or flavored), concentrated milk, 
cream or any mixture in fluid form of 
cream and milk or skim milk (except 
eggnog, milkshake mix, frozen dessert 
mix, sour cream, aerated cream products, 
evaporated and plain or sweetened con¬ 
densed milk or skim milk, and sterilized 
products packaged in hermetically sealed 
containers). 


§ 1025.19 Other source milk. 


Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts during the month in the 
form of fluid milk products except (1) 
fluid milk products received from pool 
Plants, (2) approved milk, or (3) inven¬ 
tory of fluid milk products at the begin¬ 
ning of the month; and 
<b) Products other than fluid milk 
Products from any source (including 
“lose Produced at the plant) which are 
^processed or converted into or com- 
med with another product in the plant 
tong the month. 

§ 1025.20 Route* 


rii*^° U . te means delivery (including 
^ositm from a plant store or from 
a ,5? ution Point and distribution by 
flnin 1or vendin g machine) of any 
mi ' k Product classified as Class I 
§ 1025.41(a) (1) to a retail 
tfanf 10 esale outlet other than a milk 
P^nt or a distribution point. 

§ 10 25.21 Rase zone. 


zo , ne " means all the territory 
Indian^ 16 boundaries of Marion County, 



prices (using the midpoint of any price 
range as one price) per pound of Grade 
A (92-score) bulk creamery butter at 
Chicago as reported during the month 
by the Department. 

Market Administrator 
§ 1025.30 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of, the 
Secretary. 

§ 1025.31 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions ; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1025.32 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the follow¬ 
ing; 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period, as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 1025.78 the cost of his bond and of 
the bonds of his employees, his own 
compensation, and all other expenses 
except those incurred under § 1025.77, 
necessarily incurred by him in the main¬ 
tenance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pursuant 
to §§ 1025.35 and 1025.36, nor payments 
pursuant to §§ 1025.62, 1025.70, 1025.74, 
1025.76, 1025.77 and 1025.78; 


(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be required by the Secretary; 

(h) Verify all reports and payments of 
each handler by audit of such handler’s 
records and of the records of any other 
handler or person upon whose utilization 
the classification of skim milk or butter¬ 
fat for such handler depends, or by such 
investigation as the market administra¬ 
tor deems necessary; 

(i) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do 
not reveal confidential information; 

(j) Publicly announce on or before: 

(1) The 6th day of each month the 
minimum price for Class I milk pur¬ 
suant to § 1025.51(a) and the Class 
1 butterfat differential pursuant to 
§ 1025.52(a), both for the current month, 
and the minimum price for Class II 
milk pursuant to § 1025.51(b) and the 
Class II butterfat differential pursuant 
to § 1025.52(b), both for the preceding 
month; and 

(2) The 10th day after the end of each 
month the uniform price pursuant to 
§ 1025.61 and the producer butterfat 
differential pursuant to § 1025.71; and 

(k) On or before the 10th day after 
the end of each month report to each 
cooperative association, upon request by 
such association, the percentage of the 
milk caused to be delivered by the co¬ 
operative association or its members 
which was utilized in each class at each 
pool plant receiving such milk. For 
the purpose of this report, the milk 
so received shall be allocated to each 
class at each pool plant in the same 
ratio as all producer milk received at 
such plant during the month. 

Reports, Records and Facilities 

§ 1025.35 Report of receipts and utili¬ 
zation. 

On or before the 6th day after the 
end of each month, or not later than the 
8th day after the end of the month if 
the report required by this paragraph 
is delivered in person to the market 
administrator, each handler, except a 
producer-handler, shall report to the 
market administrator for such month, 
reporting separately for each of his 
approved plants, in detail and on forms 
prescribed by the market administrator: 

(a) The quantities of skim milk and 
butterfat contained in or represented by: 

(l) Receipts of approved milk, 

(2) Fluid milk products received from 
pool plants, 

(3) Other source milk, 

(4) Approved milk diverted to non¬ 
pool plants pursuant to § 1025.16, and 

(5) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement, as requested by the 
market administrator, of the disposition 
of Class I milk outside the marketing 
area; and 

(c) Such other information with re¬ 
spect to the utilization of skim milk and 
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butterfat as the market administrator 
may prescribe. 

§ 1025.36 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 

(b) Each handler, except a producer- 
handler, shall report to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator, on 
or before the 20th day after the end 
of the month for each of his pool plants, 
his producer pay roll for such month 
which shall show for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer and the number of 
days, if less than the entire month, on 
which milk was received from such 
producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any 
deductions. 

§ 1025.37 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts handled during the month; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk products in inventory at the be¬ 
ginning and end of each month; and 

(d) Payments to approved dairy farm¬ 
ers and cooperative associations, includ¬ 
ing the amount and nature of any deduc¬ 
tions and the disbursement of money so 
deducted. 

§ 1025.38 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That if within such 3-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records is necessary 
in connection with a proceeding under 
section 8c(15) (A) of the Act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until 
further written notification from the 
market administrator. In either case, 
the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are 
no longer necessary in connection there¬ 
with. 


Classification 

§ 1025.40 Skim milk and butterfat to 
be classified. 

The skim milk and butterfat which are 
required to be reported pursuant to 
§ 1025.35 shall be classified each month 
by the market administrator pursuant to 
the provisions of §§ 1025.41 through 
1025.46. 

§ 1025.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1025.44, the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk (including that used to 
produce concentrated and reconstituted 
skim milk) and butterfat: 

(1) Disposed of in the form of a fluid 
milk product (except as provided in 
paragraph (b) (2) and (3) of this sec¬ 
tion) ; and 

(2) Not accounted for as Class II milk. 

(b) Class II milk. Class II milk shall 
be: 

(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product; 

(2) Skim milk disposed of for live¬ 
stock feed or dumped if the market ad¬ 
ministrator has been notified in advance 
and afforded the opportunity to verify 
such dumping; 

(3) Skim milk and butterfat in fluid 
milk products delivered in bulk to and 
used at commercial food establishments 
devoted exclusively to the manufacture 
of bakery products, candy, or processed 
foods packaged in hermetically sealed 
containers; 

(4) Skim milk and butterfat con¬ 
tained in inventory of fluid milk products 
on hand at the end of the month; and 

(5) Skim milk and butterfat in shrink¬ 
age allocated to receipts of approved 
milk (except milk diverted to a nonpool 
plant pursuant to § 1025.16) and other 
source milk in bulk but not in excess of 
0.5 percent of such receipts of skim milk 
and butterfat, respectively, plus 1.5 per¬ 
cent of such receipts and of the receipts 
of skim milk and butterfat in bulk fluid 
milk products from pool plants, and less 
1.5 percent of such bulk dispositions to 
other plants. 

§ 1025.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each of his approved plants as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat at each ap¬ 
proved plant, and 

(b) Prorate the resulting amounts 
among the receipts of skim milk and but¬ 
terfat contained in (1) approved milk 
(except milk diverted to a nonpool plant 
pursuant to § 1025.16), (2) other source 
milk in bulk, and (3) fluid milk products 
in bulk from other plants in excess of 
transfers of fluid milk products in bulk 
to other plants. 

§ 1025.43 Responsibility of handlers 
and reclassification of milk. 

All skim milk and butterfat shall be 
Class I milk unless the handler who first 


receives such skim milk or butterfat 
proves to the market administrator that 
such skim milk or butterfat should be 
classified otherwise. 

§ 1025.44 Transfers. 

Skim milk or butterfat disposed of 
each month from an approved plant shall 
be classified: 

(a) As Class I milk, if transferred in 
the form of a fluid milk product to a pool 
plant unless utilization as Class II milk 
is claimed for both plants in the reports 
submitted for the month to the market 
administrator pursuant to § 1025.35: 
Provided, That the skim milk or butter¬ 
fat so assigned to Class II milk shall be 
limited to the amount thereof remaining 
in Class II milk in the transferee plant 
after the subtraction of other source 
milk pursuant to § 1025.46 and any ad¬ 
ditional amounts of such skim milk or 
butterfat shall be classified as Class I 
milk: Provided further, That if the 
transferor plant is a nonpool plant the 
skim milk or butterfat transferred shall 
be classified as Class I milk and as Class 
n milk in the same ratio as other source 
milk at the transferee plant is allocated 
to each class pursuant to § 1025.46(a) (4) 
and the corresponding step of § 1025.46 
(b): And provided further , That if other 
source milk was received at either or 
both plants, the skim milk or butterfat 
so transferred shall be classified at both 
plants so as to allocate the greatest pos¬ 
sible Class I utilization to the producer 
milk at both plants; 

(b) As Class I milk, if transferred to 
a producer-handler in the form of a fluid 
milk product and if the transferor plant 
is a pool plant; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant in the form 
of a fluid milk product except as other¬ 
wise provided in paragraph (d) of this 
section; 

(d) As Class I milk, if transferred or 

diverted in bulk either in the form of 
milk or skim milk to a nonpool plant not 
more than 150 miles from Monument 
Circle, Indianapolis, Indiana, by the 
shortest highway distance as determined 
by the market administrator, or in the 
form of cream to any nonpool plant 
unless: . 

(1) The transferring or diverting 

handler claims classification in Class II 
milk in his report submitted pursuant to 
§ 1025.35; . 

(2) The operator of such nonpooi 

plant maintains books and records show¬ 
ing the utilization of all skim milk ana 
butterfat received at such plant whic 
are made available if requested by tne 
market administrator for the purpose oi 
verification, and . 

(3) The skim milk and butterfat in 
fluid milk products (except in ungradea 
cream disposed of for manufactunng 
uses) disposed of from such n ° n P 
plant do not exceed the receipts of s 
milk and butterfat in milk received dui 
ing the month from dairy farmers who 
the market administrator deteirnin 
constitute the regular source ofPP^ 
for such plant: Provided, That any 
milk or butterfat in fluid milk piodu 
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(except in ungraded cream disposed of 
for manufacturing uses) disposed of 
from the nonpool plant which is in ex¬ 
cess of receipts from such dairy farmers 
shall be assigned to such transfers or di¬ 
versions from the approved plant and 
shall be classified as Class I milk: And 
provided further, That if the total skim 
milk and butterfat which were trans¬ 
ferred or diverted during the month to 
such nonpool plant from all plants sub¬ 
ject to the classification and pricing pro¬ 
visions of this part and any other orders 
issued pursuant to the Act are more than 
the skim milk and butterfat available 
for assignment to Class I milk pursuant 
to the preceding proviso hereof, the skim 
milk and butterfat assigned to Class I 
milk at an approved plant shall be not 
less than that obtained by prorating the 
assignable Class I milk at the transferee 
plant over the receipts at such plant from 
all plants subject to the classification 
and pricing provisions of this and other 
orders issued pursuant to the Act. 

§ 1025.45 Compulation of skim milk 
and butterfat in each class. 

For each month the market adminis¬ 
trator shall correct for mathematical and 
for other obvious errors the reports of 
receipts and utilization submitted pur¬ 
suant to § 1025.35 for each approved 
plant and shall compute the pounds of 
skim milk and butterfat in each class at 
each such plant: Provided, That if any 
water contained in the milk from which 
a product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk dis¬ 
posed of in such product shall be consid¬ 
ered to be a quantity equivalent to the 
nonfat milk solids contained in such 
product plus all the water originally 
associated with such solids. 


pooling provisions of another order 
issued pursuant to the Act; 

(5) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source 
milk received in the form of fluid milk 
products subject to the pricing and pool¬ 
ing provisions of another order issued 
pursuant to the Act and not subtracted 
pursuant to subparagraph (2) of this 
paragraph; 

(6) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class n milk, the 
pounds of skim milk in inventory of 
fluid milk products on hand at the be¬ 
ginning of the month; 

(7) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products received 
from pool plants according to the classi¬ 
fication of such products pursuant to 
§ 1025.44(a); 

(8) Add to the remaining pounds of 
skim milk in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and 

(9) If the remaining pounds of skim 
milk in both classes exceed the pounds of 
skim milk contained in approved milk, 
subtract such excess (hereinafter re¬ 
ferred to as “overage”) from the remain¬ 
ing pounds of skim milk in each class in 
series beginning with Class II milk. 

(b) Butterfat shall be allocated in 
accordance with the same procedure pre¬ 
scribed for skim milk in paragraph (a) 
of this section. 

(c) Determine the weighted average 
butterfat content of approved milk in 
each class as computed pursuant to para¬ 
graphs (a) and (b) of this section. 

§ 1025.47 Inventory reclassification. 


§ 1025.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1025.45, the market admin¬ 
istrator shall determine the classification 
of approved milk received at each ap¬ 
proved plant each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds of 
skim milk in approved milk classified 
Pursuant to § 1025.41(b)(5); 

(2) Subtract from the total pounds of 
skim milk in Class I milk the pounds of 
skim milk received in the form of fluid 
milk products in consumer-type packages 
(including dispenser cans) subject to the 
pricing and pooling provisions of another 
raer issued pursuant to the Act and dis¬ 
posed of as Class I in the same package 

as received; 

(3) Subtract from the remaining 
cph!? u skim i 11 each class, in 
S be ! mning with class n milk, the 
nth* L of skim in other source milk 

fluid m^ n pr«r iVed in the f0rm ° f 

Dn !. 4 j . Su btract from the remaining 

spvipcu °* skim in each class > in 

^ries beginning with Class n milk, the 
miiw °? skim in other source 
DrnrW CeiVe<i in form of fluid milk 
p oaucts not subject to the pricing and 


From any skim milk or butterfat as¬ 
signed to Class I milk pursuant to 
§ 1025.46(a) (6) and the corresponding 
step in § 1025.46(b), subtract in the fol¬ 
lowing order the skim milk and butter¬ 
fat, respectively, assigned during the 
preceding month to Class n milk pur¬ 
suant to § 1025.46 in: 

(a) Approved milk, and 

(b) Other source milk classified and 
priced as Class I milk pursuant to an¬ 
other Federal order. 

Minimum Prices 
§ 1025.50 Basic formula price. 

The basic formula price shall be the 
higher of the prices, rounded to the 
nearest cent, computed as follows: 

(a) The average of the basic or field 
prices reported to have been paid or to 
be paid per hundredweight for milk of 

3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Present Operator and Location 

Borden Company, New London, Wis. 

Borden Company, Orfordville, Wis. 

Carnation Company, Oconomowoc, Wis. 

Carnation Company, Richland Center, Wis. 

Carnation Company, Sparta, Mich. 

Pet Milk Company, Belleville, Wis. 

Pet Milk Company, Coopersville, Mich. 

Pet Milk Company, New Glarus, Wis. 


Pet Milk Company, Wayland, Mich. 

White House Milk Company, Manitowoc, 
Wis. 

White House Milk Company, West Bend. 
Wis. 

(b) The sum of the amounts computed 
pursuant to subparagraphs (1) and (2) 
of this paragraph. 

(1) Multiply the butter price by 4.2. 

(2) From the arithmetical average of 
the weighted averages of carlot prices 
per pound of spray and roller process 
nonfat dry milk for human consumption, 
f.o.b. manufacturing plants in the Chi¬ 
cago area, as published for the period 
from the 26th day of the preceding 
month through the 25th day of the cur¬ 
rent month by the Department, deduct 

5.5 cents and multiply by 8.2. 

§ 1025.51 Class prices. 

Subject to the provisions of §§ 1025.52 
and 1025.53, the class prices per hun¬ 
dredweight for the month shall be as 
follows: 

(a) Class I milk price . The price for 
Class I milk shall be the basic formula 
price for the preceding month, plus $1.25. 

(b) Class II milk price . The price for 
Class II milk shall be the basic formula 
price. 

§ 1025.52 Butterfat differentials to han¬ 
dlers. 

For milk containing more or less than 

3.5 percent butterfat, the class prices for 
the month pursuant to § 1025.51 shall be 
increased or decreased respectively, for 
each one-tenth percent butterfat at a 
rate, rounded to the nearest one-tenth 
cent, determined as follows: 

(a) Class I price. Multiply the butter 
price for the preceding month by 0.120. 

(b) Class II price. Multiply the butter 
price for the month by 0.113. 

§ 1025.53 Location differentials to han¬ 
dlers. 

(a) The Class I price for approved 
milk received at an approved plant out¬ 
side the base zone shall be reduced by 
5 cents if such plant is less than 70 miles 
from Monument Circle, Indianapolis, 
Indiana, by the shortest highway dis¬ 
tance as determined by the market 
administrator. 

(b) The Class I price for approved 
milk received at an approved plant lo¬ 
cated 70 miles or more from Monument 
Circle, Indianapolis, Indiana, by the 
shortest hard-surfaced highway distance 
as determined by the market administra¬ 
tor, shall be reduced by 10 cents for the 
first 80 miles or less and by 1.5 cents for 
each additional 10 miles or fraction 
thereof that such plant is from Monu¬ 
ment Circle: Provided, That for the pur¬ 
pose of calculating such location differ¬ 
ential, fluid milk products transferred 
between approved plants shall be as¬ 
signed to any remainder of Class II 
milk in the transferee plant after mak¬ 
ing the calculations prescribed in 
§ 1025.46(a) (6) and the corresponding 
step of § 1025.46(b) for such plant, such 
assignment to the transferor plant to be 
made in sequence according to the loca¬ 
tion differential applicable at each plant, 
beginning with the plant having the 
largest differential. 
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§ 1025.54 Use of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this order for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the mar¬ 
ket administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

§ 1025.55 Rate of payment on unpriced 
milk. 

The rate of payment per hundred¬ 
weight to be made by handlers on un¬ 
priced other source milk allocated to 
Class I milk shall be any plus amount 
obtained by subtracting from the Class 
I price adjusted by the Class I butterfat 
and location differentials applicable at 
a pool plant of the same location as the 
nonpool plant supplying such other 
source milk: 

(a) During the months of April 
through July, the Class II price adjusted 
by the Class n butterfat differential; 
and 

(b) During the months of August 
through March, the uniform price ad¬ 
justed by the Class I butterfat and 
location differentials applicable at a pool 
plant of the same location as the nonpool 
plant supplying such other source milk. 

Application of Prices 

§ 1025.60 Compulation of value of milk 
at each approved plant. 

The value of approved milk received 
during each month at each approved 
plant shall be a sum of money computed 
by the market administrator as follows: 

(a) Multiply the pounds of milk in 
each class by the applicable class price 
and add the resulting amounts; 

(b) Add the amounts computed by 
multiplying the overage deducted from 
each class pursuant to § 1025.46(a) (9) 
and the corresponding step of 
§ 10.25.46(b) by the applicable class 
prices; 

(c) Add an amount calculated by mul¬ 
tiplying the hundredweight of skim milk 
and butterfat subtracted from Class I 
milk pursuant to § 1025.46(a) (3) and 
(4) and the corresponding steps of 
§ 1025.46(b) by the rate of payment on 
unpriced milk determined pursuant to 
§ 1025.55 at the nearest nonpool plants 
from which an equivalent amount of 
such other source skim milk or butterfat 
was received: Provided, That if the 
source of any such fluid milk product 
received at an approved plant is not 
clearly established, or if such skim milk 
and butterfat is received or used in a 
form other than a fluid milk product, 
such product shall be considered to have 
been received from a source at the loca¬ 
tion of the approved plant where it is 
classified. 

(d) Add the amounts obtained by mul¬ 
tiplying (1) the quantities of skim milk 
and butterfat in approved milk sub¬ 
tracted pursuant to § 1025.47(a) by the 
difference between the Class II price for 
the preceding month and the Class I 
price for the current month, and (2) the 
quantities of skim milk and butterfat 
remaining after the calculation pursuant 
to § 1025.47(b) by the rate of payment 
on unpriced milk pursuant to § 1025.55. 


§ 1025.61 Computation of uniform 
price. 

The market administrator shall com¬ 
pute the uniform price for each month 
as follows: 

(a) Combine into one total the values 
computed pursuant to § 1025.60 for all 
pool plants for which the reports pre¬ 
scribed in § 1025.35 for such month were 
made, except those in default of pay¬ 
ments required pursuant to § 1025.74 for 
the preceding month; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk represented by 
the values included under paragraph (a) 
of this section is less or more, respec¬ 
tively, than 3.5 percent an amount com¬ 
puted by multiplying such difference by 
the butterfat differential to producers 
and multiplying the result by the hun¬ 
dredweight of such producer milk; 

(c) Add an amount equal to the sum 
of the location differential deductions to 
be made pursuant to § 1025.72; 

(d) Subtract for each month of April 
through July the amount obtained by 
multiplying the hundredweight of pro¬ 
ducer milk included in these computa¬ 
tions by 8 percent of the Class I price 
for such month; 

(e) Add an amount equal to one-half 
the cash balance in the producer-settle¬ 
ment fund, exclusive of amounts sub¬ 
tracted pursuant to paragraph (d) of 
this section or otherwise obligated pur¬ 
suant to § 1025.75; 

(f) Divide the value computed pur¬ 
suant to paragraph (e) of this section 
by the hundredweight of producer milk 
included in such computation; and 

(g) Subtract not less than four nor 
more than five cents from the price com¬ 
puted pursuant to paragraph (f) of this 
section. 

§ 1025.62 Handlers operating nonpool 
plants. 

Each handler in his capacity as the 
operator of a nonpool plant shall pay to 
the market administrator for deposit 
into the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section unless the handler 
elects at the time his report pursuant to 
§ 1025.35 is due to pay the amount com¬ 
puted pursuant to paragraph (b) of this 
section. The amounts payable pursuant 
to this section shall be made on or be¬ 
fore the 15th day after the end of each 
month. 

(a) An amount obtained by multiply¬ 
ing the rate determined pursuant to 
§ 1025.55 by the hundredweight of skim 
milk and butterfat disposed of as Class I 
milk from such plant on routes in the 
marketing area during the month which 
is in excess of the hundredweight of 
skim milk and butterfat, respectively, re¬ 
ceived from pool plants during the 
month and classified as Class I milk at 
such pool plants. 

(b) Any plus amount remaining after 
deducting from the value of .approved 
milk at such plant computed pursuant 
to § 1025.60: 

(1) The total payment made on or be¬ 
fore the i5th day after the end of the 
month to approved dairy farmers for 


approved milk received at such plant 
during the month; and 

(2) Any payments to the producer- 
settlement fund under other orders is¬ 
sued pursuant to the Act applicable to 
milk at such plant during the month. 

§ 1025.63 Plants subject to other Fed- 
eral orders. 

The provisions of this part shall not 
apply to a distributing plant or a supply 
plant during any month in which such 
plant would be subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the Act, unless 
such plant is qualified as a pool plant 
pursuant to § 1025.12 and a greater vol¬ 
ume of fluid milk products is disposed of 
from such plant on routes in the Indi¬ 
anapolis marketing area and to pool 
plants qualified on the basis of route dis¬ 
tribution in the Indianapolis marketing 
area than in the marketing area 
regulated pursuant to such other 
order: Provided, That the operator of a 
distributing plant or a supply plant 
which is exempt from the provisions of 
this part pursuant to this section shall, 
with respect to the total receipts and 
utilization or disposition of skim milk 
and butterfat at the plant, make reports 
to the market administrator at such 
time and in such manner as the mar¬ 
ket administrator may require (in lieu 
of the reports required pursuant to 
§ 1025.35) and allow verification of such 
reports by the market administrator. 


Payments for Milk 

§ 1025.70 Time and method of pay¬ 
ment. 

(a) Each handler shall pay each pro¬ 
ducer for producer milk for which pay¬ 
ment is not made to a cooperative asso¬ 
ciation pursuant to paragraph (b) of 
this section, as follows: 

(1) On or before the last day of each 
month, for producer milk received dur¬ 
ing the first 15 days of the month, at not 
less than the Class II price for the pre¬ 
ceding month; and 

(2) On or before the 15th day after 
the end of each month, for each hun¬ 
dredweight of producer milk received 
during such month, an amount com¬ 
puted at not less than the uniform price 
adjusted pursuant to §§ 1025.71, 102 ?- 72 » 
and 1025.77 plus the payment provided 
by § 1025.75(b), and less the payment 
made pursuant to subparagraph (1) oi 
this paragraph: Provided, That if by 
such date the handler has not received 
full payment from the market adminis¬ 
trator pursuant to § 1025.75 for such 
month, he may reduce pro rata his pay¬ 
ments to producers by not more than tn 
amount of such underpayment. Pay¬ 
ment to producers shall be completed 
thereafter not later than the date 
making payments pursuant to this P " 
graph next following after receipt of tne 
balance due from the market adminis 

trator f 

(b) Each handler shall make Paymen 
to a cooperative association for Pr° 
milk which it caused to be deliver^ to 

such handler, if such cooperative associ 

ation is authorized to coHect such pay 
monte fnr its members and exercise 
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such authority, an amount equal to the 
sum of the individual payments other¬ 
wise payable for such producer milk, as 
follows: 

(1) On or before the 26th day of each 
month for producer milk received dur¬ 
ing the first 15 days of the month; and 

(2) On or before the 13th day after 
the end of each month for milk received 
during such month. 

(c) In making the payments for pro¬ 
ducer milk pursuant to this section, each 
handler shall furnish each producer or 
cooperative association from whom he 
has received milk a supporting state¬ 
ment in such form that it may be re¬ 
tained by the recipient, which shall 
show: 

(1) The month and identity of the 
producer; 

(2) The daily and total pounds and 
the average butterfat content of pro¬ 
ducer milk; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to the order; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 

(6) The net amount of payment 
to such producer or cooperative as¬ 
sociation. 


§ 1025.71 Butterfat differential to pro¬ 
ducers. 

The uniform price for producer milk 
shall be increased or decreased for each 
one-tenth of one percent that the butter¬ 
fat content of such milk is above or 
below 3.5 percent, respectively, at the 
rate determined by multiplying the 
pounds of butterfat in producer milk 
allocated to Class I and Class II milk 
pursuant to § 1025.46 by the respective 
butterfat differential for each class, di¬ 
viding the sum of such values by the 
total pounds of such butterfat, and 
rounding the resultant figure to the 
nearest one-tenth cent. 

§ 1025.72 Location differentials to pro¬ 
ducers. 


(a) The uniform price for producer 
milk received at a pool plant outside 
the base zone shall be reduced by 5 cents 
u such plant is less than 70 miles from 
Monument Circle, Indianapolis, Indi¬ 
ana, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator. 

(b) The uniform price for producer 
milk received at a pool plant 70 miles 
or more from Monument Circle, Indi- 
•hapolis, Indiana, by the shortest hard- 
hv 5? e< * ^ igllwa y distance as determined 
oy the market administrator, shall be 
Lc, UCe ! 1° cents for the first 80 miles or 

b y 1-5 cents for each additional 
nw-.e 0r fracti °n thereof that such 
p ant is from Monument Circle. 

§ 1025.73 Producer-settlement fund. 

t a |? e market administrator shall main- 
separate fund known as the 

producer-settlement fund” into which 

such f! ? eposit ali payments made to 

mairAirn and out of fie shall 

Ke all payments from such fund pur¬ 


suant to §§ 1025.62, 1025.74, 1025.75 
and 1025.76: Provided, That the mar¬ 
ket administrator shall offset the pay¬ 
ment due to a handler against payments 
due from such handler. 

§ 1025.74 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of each month each handler shall 
pay to the market administrator the 
amount by which the obligation pursu¬ 
ant to § 1025.70 of such handler for 
producer milk received during the month 
is less than the value of such producer 
milk pursuant to § 1025.60. 

§ 1025.75 Payments from the producer- 
settlement fund. 

(a) On or before the 13th day after 
the end of each month the market ad¬ 
ministrator shall pay to each handler 
the amount by which the obligation, 
pursuant to § 1025.70, of such handler 
for producer milk received during the 
month exceeds the value of such pro¬ 
ducer milk pursuant to § 1025.60: Pro¬ 
vided, That if the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon 
as the necessary funds become available. 

(b) On or before the 13th day after 
the end of each month of September, Oc¬ 
tober, November and December the mar¬ 
ket administrator shall pay to (1) each 
handler on all milk for which payment 
is to be made to producers pursuant to 
§ 1025.70(a) (2) for such month, and (2) 
to each cooperative association on all 
producer milk for which such associa¬ 
tion is receiving payments pursuant to 
§ 1025.70(b) for such month at the fol¬ 
lowing rate per hundredweight: For 
each of the months of September, Octo¬ 
ber and November divide one-fourth of 
the aggregate amount set aside in the 
producer-settlement fund pursuant to 
§ 1025.61(d) for the immediately preced¬ 
ing months of April through July and for 
the month of December divide the bal¬ 
ance remaining, by the hundredweight 
of producer milk received by all handlers 
during the month, computed to the near¬ 
est cent per hundredweight. 

§ 1025.76 Adjustment of accounts. 

Whenever verification by the market 
administrator of reports or payments 
of any handler discloses errors resulting 
in money due (a) the market adminis¬ 
trator from such handler, (b) such 
handler from the market administrator, 
or (c) any producer or cooperative asso¬ 
ciation from such handler, the market 
administrator shall promptly notify 
such handler of any amount so due and 
payment thereof shall be made not later 
than the date for making payment next 
following such disclosure. 

§ 1025.77 Marketing services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler in 
making payments to each producer pur¬ 
suant to § 1025.70 shall deduct 5 cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe with re¬ 
spect to producer milk received by such 


handler (except such handler’s own 
farm production) during the month, and 
shall pay such deductions to the market 
administrator not later than the 15th 
day after the end of the month. Such 
money shall be used by the market ad¬ 
ministrator to verify or establish weights, 
samples, and tests of producer milk and 
to provide producers with market infor¬ 
mation. Such services shall be per¬ 
formed in whole or in part by the 
market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, tin serv¬ 
ices set forth in paragraph (a) of this 
section, each handler shall make in, lieu 
of the deductions specified in paragraph 
(a) of this section, such deductions as 
are authorized by such producers and, 
on or before the 15th day after the end 
of each month, pay over such deduc¬ 
tions to the association rendering such 
services. 

§ 1025.78 Expense of administration. 

As his prorata share of the expense 
of the administration of the order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of each month 4 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe with respect 
to skim milk and butterfat contained in 
(a) producer milk (including a handler’s 
own farm production, (b) other source 
milk at a pool plant which is allocated 
to Class I milk pursuant to § 1025.46(a) 

(3) and (4) and the corresponding steps 
in § 1025.46(b), and (c) receipts at a 
nonpool plant of approved milk on which 
no administration expense assessment is 
being paid pursuant to another order 
issued pursuant to the Act: Provided, 
That if the operator of such nonpool 
plant elects to make payment to the 
producer-settlement fund pursuant to 
§ 1025.62(a), the expense of administra¬ 
tion pursuant to this section shall be 
applicable only to the hundredweight of 
skim milk and butterfat on which pay¬ 
ment to the producer-settlement fund is 
due pursuant to that paragraph. 

§ 1025.79 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
handler’s utilization report on the milk 
involved in such obligation unless within 
such two-year period the market ad¬ 
ministrator notifies the handler in writ¬ 
ing that such money is due and payable. 
Service of such notice shall be com¬ 
plete upon mailing to the handler’s last 
known address, and it shall contain, but 
need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The months during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 
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(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such producers 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market ad¬ 
ministrator or his representatives all 
books and records required by this part 
to be made available, the market ad¬ 
ministrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writing 
of such failure or refusal. If the mar¬ 
ket administrator so notifies a handler, 
the said two-year period with respect 
to such obligation shall not begin to run 
until the first day of the calendar month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his repre¬ 
sentatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

Effective Time, Suspension or 
Termination 

§ 1025.80 Effective time. 

The provisions of this part, or any 
amendments to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated. 

§ 1025.81 Suspension or termination. 

The Secretary shall suspend or termi¬ 
nate any or all of the provisions of this 
part whenever he finds that it obstructs 
or does not tend to effectuate the de¬ 
clared policy of the act. This part shall, 
in any event, terminate whenever the 
provisions of the Act authorizing it cease 
to be in effect. 

§ 1025.82 Continuing power and duty 

of the market administrator. 

(a) If, upon the suspension or termi¬ 
nation of any or all of the provisions of 
this part, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad¬ 
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ministrator, or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding 
such suspension or termination: Pro¬ 
vided, That any such acts required to be 
performed by the market administrator 
shall, if the Secretary so directs, be per¬ 
formed by such other person, persons 
or agency as the Secretary may desig¬ 
nate. 

(b) The market administrator or such 
other person as the Secretary may desig¬ 
nate shall (1) continue in such capacity 
until discharged by the Secretary; (2) 
from time to time account for all re¬ 
ceipts and disbursements and deliver all 
funds or property on hand together with 
the books and records of the market ad¬ 
ministrator, or such person, to such per¬ 
son as the Secretary shall direct; and (3) 
if so directed by the Secretary execute 
such assignment or other instruments 
necessary or appropriate to vest in such 
person full title to all funds, property 
and claims vested in the market admin¬ 
istrator or such person pursuant thereto. 

§ 1025.83 Liquidation after suspension 
or termination. 

Upon the suspension or termination 
of any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop¬ 
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro¬ 
visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

Miscellaneous Provisions 
§ 1025.90 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

§ 1025.91 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this part. 

Issued at Washington, D.C., this 27th 
day of January 1961, to be effective as 
follows: 

Sections 1025.0 through 1025.46 and 
§§ 1025.79 through 1025.91 shall be effec¬ 
tive on and after February 1, 1961, and 
all the remaining provisions shall be 
effective on and after March 1, 1961. 

Orville L. Freeman, 
Secretary. 

[F.R. Doc. 61-892; Filed, Jan. 30, 1961; 

8:49 a.m.] 


[Arndt. 2] 

PART 1031—ORANGES AND GRAPE¬ 
FRUIT GROWN IN LOWER RIO 
GRANDE VALLEY IN TEXAS 

Container Regulation 

Findings . (1) Pursuant to the Mar¬ 
keting Agreement No. 141 and Order No 
131 (7 CFR Part 1031; 25 Fit. 9093) reg¬ 
ulating the handling of oranges and 
grapefruit grown in the Lower Rio 
Grande Valley in Texas, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions of the Texas Valley Citrus Commit¬ 
tee, established under the aforesaid mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation on the han¬ 
dling of oranges and grapefruit, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of this amendment until 30 
days after publication thereof in the 
Federal Register (5 U.S.C. 1001-1011) 
in that, as hereinafter set forth, the time 
intervening between the date when in¬ 
formation upon which this amendment 
is based became available and the time 
when this amendment must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient; and such 
amendment relieves restrictions on the 
handling of oranges and grapefruit. 

It is therefore ordered, That paragraph 
(a), as amended, of § 1031.307 Container 
Regulation (25 F.R. 12505; 26 F.R. 581) 
is hereby amended by adding at the end 
thereof a new subparagraph (12) read¬ 
ing as follows: 

(12) Containers with inside dimen¬ 
sions of 13 x 11% x 11% inches. 

The provisions of this amendment shall 
become effective at 12:01 a.m., e.s.t., 
January 26,1961. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: January 25,1961. 

Floyd F. Hedlund, 
Deputy Director, Fruit and VcQ m 
etable Division, Agricultural 
Marketing Service . 

[F.R. Doc. 61-864; Filed, Jan. 30, 1961: 
8:46 a.m.] 

Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

PART 278—MOTOR VEHICLE 
LIABILITY INSURANCE 

The Secretary of Defense approved the 
following on January 19, 1961: 

278.1 Purpose and applicability. 

278.2 Policy. 

278.3 Definitions. 
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278.4 Minimum requirements for insurers 

and agents. 

278.5 Mail solicitation by Insurers. 

278.6 Motor vehicle liability insurance 

counseling. 

278.7 Solicitation privileges. 

278*8 Automobile assigned risk plans. 

278*9 Driver training programs. 

278.10 Delegation of authority. 

278.11 Reports. 

278.12 Effective dates. 

Authority: §§ 278.1 to 278.12 issued under 
sec. 202, 61 Stat. 500, as amended; 5 U.S.C. 
171a. 

§278.1 Purpose and applicability. 

(a) The purpose of this part is to 
establish a uniform policy for Depart¬ 
ment of Defense personnel governing the 
solicitation, purchase, and ownership of 
minimum motor vehicle liability in¬ 
surance. 

(b) This part is applicable to Depart¬ 
ment of Defense military and civilian 
operators of privately-owned vehicles 
registered or allowed parking or driving 
privileges on DoD installations within the 
United States. 


§278.2 Policy. 


(a) General. The Department of De¬ 
fense subscribes to a policy of considera¬ 
tion for the public interest which should 
motivate every person who drives a motor 
vehicle to take reasonable steps to insure 
his financial ability to respond should he 
be found at fault in the event of accident 
resulting in damage or injury. Motor 
vehicle liability insurance is the custom¬ 
ary method by which the individual is 
enabled to satisfy losses for which he may 
be found responsible. 

(b) Co-operation with State and local 
officials. Installation commanders shall 
co-operate fully with the State and local 
officials who are responsible for adminis¬ 
tering State and local requirements 
applicable to the operation of motor 
vehicles. 

(c) Motor vehicle liability insurance, 
and driving and parking privileges on 
Military installations. All military and 
civilian personnel, except as hereinafter 
stated, who operate privately-owned mo¬ 
tor vehicles on base must possess mini¬ 
mum motor vehicle liability insurance 
to be authorized driving and parking 
Privileges on military installations. 

(d) Evidence of motor vehicle liability 
insurance. To secure and retain the 
owing and parking privileges referred 
° in paragraph (c) of this section, all 

must P resen t evidence, at in- 
rvais determined by the appropriate 
ommjmder, of having minimum insur¬ 
ing? m . ce with an accredited insurer, 
ureis will be accredited by the instal- 
ion commander under standards here¬ 
in Prescribed. 


§ 278.3 Definitions. 

JnL Minimum m6tor vehicle liability 
bodiiv 1 ^ ls defined as motor vehicle 
bilit/ii! njUr ^ and P r °P e rty damage lia- 
wty msur^ce issued to the insured by 

notwL edl ^ d insurer in policy amounts 
scrihp^ 6 ^ than minimum limits pre- 
or C nnL*? the financial responsibility, 
eJer „n P „r S °[ y ’ law of th « State, when- 
Prinfinili ICa ^ le ' in w ^ich the vehicle is 
ally garaged and used, but no less 


than $5,000-$10,000 bodily injury and 
$1,000 property damage. 

(b) Accredited motor vehicle liability 
insurers: Within the meaning of § 278.2 
(d), an accredited motor vehicle insurer 
is defined as an insurer: 

(1) Licensed to write motor vehicle 
liability insurance in the State in which 
the installation is located; or 

(2) Granted a current general policy¬ 
holders rating of “Good” or better by 
Alfred M. Best Company, Inc., New York, 
New York; or 

(3) That submits, as enclosures to the 
notarized letter of application filed by 
its President or Vice-President required 
by § 278.4 below, an acceptable certifi¬ 
cate or other official instrument from 
the State Insurance Commissioner of the 
State in which the installation is located 
stating that the insurer has the following 
instruments on file with the appropriate 
official of the State: 

(a) A Power of Attorney to accept 
service of process as prescribed by the 
financial responsibility law of the State; 
and 

(b) A corporate surety bond (such 
bonds to be obtained from corporate 
surety companies holding certificates of 
authority from the Secretary of the 
Treasury under the Act of Congress ap¬ 
proved July 30, 1947 (61 Stat. 646; 6 
U.S.C., secs. 6-13) as acceptable sureties 
on federal bonds) or approved securities, 
in an amount not less than $50,000 
guaranteeing payment of any claims 
originating in the State against its 
policy-holders. 

§ 278.4 Minimum requirements for in¬ 
surers and agents. 

(a) (1) Qualification Statements for 
On-Base Solicitation (The public re¬ 
porting requirements contained in this 
section have been approved by the Bu¬ 
reau of the Budget. Budget Bureau ap¬ 
proval number 22-6004 may be cited.) 

(2) Before an insurer may be accred¬ 
ited to solicit on a military installation 
(with the understanding that a knowing 
and willful false statement is punishable 
by fine or imprisonment (18 U.S.C. 
1001)), the insurer must submit to the 
commanding officer a letter of applica¬ 
tion signed by its President or Vice 
President: 

(i) Listing all policies, together with 
their form numbers, to be offered on the 
military installation; 

(ii) Assuring that only the policies 
listed are to be so offered and that such 
policies meet the requirements listed in 
paragraph (b) of this section; 

(iii) Including the name and complete 
address and telephone number of each 
agent who will solicit on the installation 
if approval is granted, state or states in 
which licensed, the date of licensing, ex¬ 
piration dates, and a statement of agree¬ 
ment to report all future accessions and 
separations of agents employed for solic¬ 
itation on the installation; further, that 
the insurer assumes full responsibility 
for the acts of its agent(s) connected 
with the sale of insurance to military 
personnel; 

(iv) Agreeing to notify promptly the 
installation commander whenever a pol¬ 
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icy lapses, expires, is cancelled or is 
otherwise terminated; 

(v) Attaching, as enclosures to the 
letter of application, evidential docu¬ 
ment (s) as proof of eligibility for accred¬ 
itation, as required by § 278.3; in the 
event application is made under para¬ 
graph (b) (3), thereof, the evidential 
documents must be authenticated by 
the proper state official. 

(b) Minimum policy and procedural 
requirements: The minimum require¬ 
ments for insurance policies and applica¬ 
tions offered on all military installations 
are as follows: 

(1) Policies must clearly identify the 
name of the insurer underwriting the 
policy and its full address. 

(1) Applications without the name 
and address of the insurer underwriting 
the insurance appearing thereon may 
not be used; the names of sales or 
underwriting agencies alone will not 
qualify. 

(ii) Post office box addresses do not 
qualify.as an acceptable address within 
the meaning of this paragraph. 

(2) Insurance policies must provide 
bodily injury and property damage lia¬ 
bility coverage for all drivers authorized 
by the insured to operate the vehicle. 

(c) Exceptions: The procedural pro¬ 
visions of this § 278.4 cannot be required 
of insurers underwriting DoD personnel 
(1) prior to entry into service or employ¬ 
ment, (2) through the member’s family, 
etc., or (3) under reasonably comparable 
situations as may be determined in each 
case by the installation commander 
thereafter concerned. However, when 
a DoD member presents his vehicle for 
on-base registration or use within the 
meaning of § 278.2(c), he must, as the 
insured, (i) present evidence of posses¬ 
sing insurance which satisfies the re¬ 
quirements of § 278.3 and (ii) arrange 
for supplying the notification (s) to the 
installation commander otherwise pro¬ 
vided by the insurer as required by para¬ 
graph (a) (4) of this section. 

§ 278.5 Mail solicitation by insurers. 

Insurers, who conduct sales solicitation 
by mail and who desire to be designated 
as accredited insurers on DoD military 
installations within the meaning of this 
part, may also supply the information 
required by §§ 278.3 and 278.4 to qualify 
for installation listing so that the pol¬ 
icies they issue by mail to DoD mem¬ 
bers may be readily identified as accept¬ 
able for on-base vehicle registration 
permits. 

§ 278.6 Motor vehicle liability insurance 
counseling. 

(a) General. Commanders will pro¬ 
vide counseling for personnel under their 
command concerning the purchase of 
motor vehicle liability insurance, and 
in addition periodically publish infor¬ 
mation regarding driver responsibility, 
and local and state laws. It should be 
thoroughly explained that judgments 
rendered against an individual growing 
out of an automobile accident could re¬ 
quire in satisfaction thereof, the major 
portion of personal earnings for many 
years. Individuals who may elect to 
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avoid the purchase of motor vehicle lia¬ 
bility insurance by not seeking driving 
or parking privileges on DoD installa¬ 
tions, or who purchase policies that pro¬ 
vide coverage solely on base, shall be 
advised that failure to settle promptly 
damage claims, for which responsible, 
reflects discredit on the Department of 
Defense. 

(b) Enlisted personnel. Military per¬ 
sonnel in grades E-l, E-2, and E-3, when 
first reporting on a base, and again prior 
to the purchase of a private vehicle, 
should be counseled by an officer qualified 
to explain the insurance laws and reg¬ 
ulations applicable to the installation 
and the local and state civil jurisdiction; 
the responsibilities of a motor vehicle 
operator; and the Department of De¬ 
fense requirement for automobile liabil¬ 
ity insurance. 

(c) All other personnel. Except for 
prior counseling before purchasing a 
private vehicle, other personnel will be 
similarly advised as shown in paragraph 
(b) when circumstances warrant. 

§ 278.7 Solicitation privileges. 

(a) General. The conduct of a pri¬ 
vate business including the solicitation 
and sale of insurance on a military in¬ 
stallation is a privilege, the control of 
which is a responsibility vested in the 
installation commander subject to com¬ 
pliance with this part. 

(b) Withdrawal of privilege. (1) The 
privilege of solicitation on military in¬ 
stallations or the accreditation of an 
insurer may be withdrawn for cause, or 
withheld when classified operations are 
being conducted or when the commander 
considers it to be in the best interest of 
natural security. 

(2) The Secretary of Defense may 
withdraw the privilege of solicitation 
from insurers and agents upon receipt 
of information evidencing the utiliza¬ 
tion of any manipulative, deceptive, or 
fraudulent device, scheme, or artifice, 
including misleading advertising or other 
misleading sales literature. 

(3) The Secretaries of the military de¬ 
partments may permit installation com¬ 
manders to suspend an agent for cause 
for a reasonable period. When such 
suspension occurs, the agent, the insurer 
he represents, the military department 
concerned, and the insurance commis¬ 
sioner of the state in which he is 

* licensed will be promptly notified. The 
department concerned will ensure that 
complete investigation is made and that 
a report of such investigation is sub¬ 
mitted to the cognizant Secretary. 

(4) The withdrawal of the soliciting 
privilege should be resorted to only for 
good and sufllcient reasons. Pinal ac¬ 
tion to withdraw from an agent the 
privilege of soliciting on all installations 
within a military department rests with 
the cognizant Secretary. When such 
action is taken, the agent, the insurer 
he represents, the insurance commis¬ 
sioner of the state in which the agent 
is licensed, the other military depart¬ 
ments, and the Assistant Secretary of 
Defense (Manpower, Personnel and Re¬ 
serve) will be notified. When the priv¬ 
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ilege of solicitation is withdrawn by one 
military department, such withdrawal 
will be effective throughout the Depart¬ 
ment of Defense. 

(5) For serious or repeated violations, 
a commander may suspend an insurer 
temporarily. Where such action is in¬ 
stituted, the Secretary of the cognizant 
military department will be promptly 
notified, who will then forward detailed 
information to the Assistant Secretary 
of Defense (MP&R). Insurers may be 
permanently prohibited from soliciting 
on military installations only by action 
of the Secretary of Defense. 

§ 278.8 Automobile assigned risk plans. 

(a) Installation commanders will ef¬ 
fect close liaison with the appropriate 
officials of the state in which the in¬ 
stallation is located to secure complete 
details on the ‘‘assigned risk plan” and 
the financial responsibility laws of the 
state. Careful attention to the mainte¬ 
nance of good relations with such state 
officials should foster cooperation on 
automobile liability insurance problems, 
particularly with respect to young, un¬ 
married motor vehicle operators. 

(b) Personnel otherwise unable to ob¬ 
tain automobile liability insurance cov¬ 
erage will be given assistance in 
obtaining “assigned risk” insurance. 

§ 278.9 Driver training programs. 

(a) Importance of a safe driving 
record. Some insurers, and the assigned 
risk plans of many of the states, offer 
coverage with substantial savings in 
premiums to individuals who have re¬ 
moved themselves from extra risk classi¬ 
fications requiring premium surcharges, 
by successfully completing driver train¬ 
ing courses or by maintaining accident- 
free driving records which can be 
authenticated. 

(b) Courses in driver training. In¬ 
stallation commanders are responsible 
for administering an effective driver 
training program. Courses will be com¬ 
plete or remedial, and attendance of 
problem drivers may be made mandatory 
at the discretion of the installation 
commander. 

(c) Importance of cooperation with 
civilian communities . Cooperation and 
support is mandatory of all echelons of 
the Department of Defense with the 
Armed Forces-State Traffic Safety Work¬ 
shop Program, school officials, automo¬ 
bile associations, commercial private 
driver training course operators, and r,ll 
civic groups dedicated to making the 
public highway a safer place to drive. 

§ 278.10 Delegation of authority. 

Under the direction, authority and 
control of the Secretary of Defense, the 
Assistant Secretary of Defense (Man¬ 
power, Personnel and Reserve) shall be 
responsible for the administration of this 
part. 

§ 278.11 Reports. 

(a) The Military departments will re¬ 
port to the Assistant Secretary of 
Defense (Manpower, Personnel and Re¬ 
serve) the following violations or actions 


in duplicate immediately after such vio¬ 
lations or actions occur. As a minimum 
the agent’s name, the insurer’s name 
and a description of the violation will be 
reported. 

(1) Violations by agents resulting in 
suspension of the solicitation privilege 
on a limited basis. Notifications will be 
made as indicated in § 278.7(b) (3). 

(2) Violations by agents resulting in 
suspension of the solicitation privilege 
throughout the military departments. 
Additional notifications will be made, as 
indicated in § 278.7(b) (4). 

(3) Action taken to suspend the privi¬ 
lege of solicitation in the case of any 
insurer. 

§ 278.12 Effective dates. 

This part shall be fully effective on 
the first day of the fourth month follow¬ 
ing date of issue, except as follows: 

(a) Interim installation vehicle regis¬ 
tration privileges for DoD personnel 
(1) Evidence of ownership of insurance 
policies which contain bodily injury and 
property damage liability coverage may 
be used for obtaining or retaining on- 
base registration, parking and driving 
privileges as a temporary exception to 
the requirements of § 278.2(d), until ex¬ 
piration date of the current policy, or 
one year from the date of this part, 
whichever occurs first. 

(2) Where applicable, personnel here¬ 
after transferred on official orders within 
the United States who present evidence 
of ownership of insurance policies which 
contain bodily injury and property dam¬ 
age liability coverage will be permitted 
to obtain on-base registration, parking 
and driving privileges as an exception 
to the requirements of § 278.2(d), until 
the expiration date of the current policy, 
or one year from the date of transfer, 
whichever occurs first. 

(b) Accredited insurers. (1) Insurers 
not licensed, on the date of this part, 
in the states where DoD installations 
are located, that desire acceptance of 
their policies for installations vehicle 
registration purposes by DoD personnel 
under § 278.3(b) (1), are granted six 
months from the date of this part to 
obtain the necessary state license. 

(2) Evidence of ownership of policies 
sold by such insurers will be accepted, 
for obtaining or retaining on-base regis¬ 
tration, parking, and driving privileges, 
until the first day of the sixth month 
following the date of this Part, providing 
statements are filed, by the President 
or Vice-President with the installation 
commanders concerned, that: 

(i) Application for a state license has 
been made to the state authorities; 

(ii) The company has the minimum 

unassigned surplus and paid up capital, 
or only surplus if a non-stock company, 
as required by the s&id state, and, in the 
opinion of the affiant, . 

(iii) The insurer is qualified tor a 
license in the state in which the inst 
lation is located. 

Maurice W. Roche, 
Administrative Secretary. 

[F.R. Doc. 61-861; Piled, Jan. 30, l 961 ’ 
8:46 a.m.] 
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Title 46—SHIPPING 

Chapter III—Great Lakes Pilotage 
Administration, Department of 
Commerce 

PART 401—GREAT LAKES PILOTAGE 

On December 24, 1960, a notice of 
proposed rulemaking was published in 
the Federal Register (25 F.R. 13721) 
setting forth the text of proposed regu¬ 
lations to be promulgated by the Great 
Lakes Pilotage Administration, Depart¬ 
ment of Commerce. 

Interested persons submitted data and 
views at public hearings in Cleveland, 
Ohio, on January 10, 11, and 12, 1961. 
Interested persons also submitted writ¬ 
ten data and views prior to completion 
of the hearings. Due consideration has 
been given to all relevant matter 
presented. 

The regulations set forth in the form 
below are therefore promulgated. 

Dated: January 27, 1961. 

A. T. Meschter, 

Acting Administrator, 

Great Lakes Pilotage Administration. 

Approved: 

Luther H. Hodges, 

Secretary of Commerce. 

Subpart A—General 

Sec. 

401.100 Purpose. 

401.110 Definitions. 


Subpart B—Registration of Pilots 

401.200 Application for registration. 

401.210 Requirements and qualifications for 
registration. 

401.220 Registration of pilots. 

401.230 Certificates of Registration. 

401.240 Renewal of Certificates of Registra¬ 
tion. 

401.250 Suspension and revocation of Cer¬ 
tificates of Registration. 


Subpart C—Establishment of Pools by Voluntary 
Associations of United States Registered Pilots 

401.300 Authorization for establishment of 
pools. 

401.310 Application for establishment of 
pools. 

401.320 Requirements and qualifications for 
a™ oo authorization to establish pools. 
401.330 Certificates of Authorization. 


Subpart D—Rates, Charges and Conditions 
Pilotage Services 

401.400 Rates and charges on designat 
waters. 

•410 Rates and charges on undesignat 
waters. 

Jo? Cancellation of services. 

4 m Prohibited charges. 

.440 Advance payment of charges. 

Subpart E—-Penalties; Operations Without 
Registered Pilots 

401 S 5l naltles ^ violations. 

Operations without registered pilo 

5§ 401.110 to 401.510 issued u 
216 S6CS ‘ 4 and 6> 74 Stat ‘ 260,261; 46 U.S. 



Pilotage Act of 1960 (74 Stat. 259, 46 
U.S.C. 216) relating to the registration 
of United States pilots, the formation of 
pools by voluntary associations of United 
States registered pilots and the estab¬ 
lishment of rates, charges, and other 
conditions or terms for services per¬ 
formed by registered pilots to meet the 
provisions of the Act. 

§ 401.110 Definitions. 

(а) The following terms where used in 
this part shall have the following 
meanings: 

(1) “Act” means the Great Lakes 
Pilotage Act of 1960, Public Law 86-555 
(74 Stat. 239, 46 U.S.C. 216). 

(2) “Administrator” means the Ad¬ 
ministrator, Great Lakes Pilotage Ad¬ 
ministration, U.S. Department of 
Commerce. 

(3) “Canadian registered pilot” means 
a person, other than a member of the 
regular complement of a vessel, who 
holds a master’s certificate or equivalent 
license authorizing navigation on the 
Great Lakes and suitably endorsed for 
pilotage on routes specified therein, is¬ 
sued by an appropriate agency of 
Canada, and is registered by a desig¬ 
nated agency of Canada on substantially 
the same basis as registration by the 
Administrator under the provisions of 
Subpart B of this part. 

(4) “Foreign vessels” means all for¬ 
eign merchant vessels except Canadian 
vessels whose operations are exclusively 
upon the Great Lakes or between ports 
in the Great Lakes and the St. Lawrence 
River, or whose operations while pre¬ 
dominately as aforesaid fail of being 
exclusively so only because of an oc¬ 
casional voyage to a port or ports in the 
maritime provinces of Canada in the 
Canadian coastal trade. 

(5) “Great Lakes” means Lakes Su¬ 
perior, Michigan, Huron, Erie, and On¬ 
tario, their connecting and tributary 
waters, the St. Lawrence River as far 
east as Saint Regis, and adjacent port 
areas. 

(б) .“Other*ofificer” means the master 
or any other member of the regular 
complement of the vessel concerned who 
is qualified for the navigation of those 
United States waters of the Great Lakes 
which are not designated by the Presi¬ 
dent in Proclamation No. 3385 dated De¬ 
cember 22, 1960 and who is either 
licensed by the head of the Department 
in which the Coast Guard is operating 
under regulations issued by him or certif¬ 
icated by an appropriate agency of 
Canada. 

(7) “Secretary” means the Secretary 
of Commerce. 

(8) “United States registered pilot” 
means a person, other than a member of 
the regular complement of a vessel, who 
holds an unlimited master’s license au¬ 
thorizing navigation on the Great Lakes 
and suitably endorsed for pilotage on 
routes specified therein, issued by the 
head of the Department in which the 
Coast Guard is operating under regula¬ 
tions issued by him, and is registered by 
the Administrator under the provisions 
of Subpart B of this part. 


Subpart B—Registration of Pilots 

§ 401.200 Application for registration. 

An application for registration as a 
United States registered pilot shall be 
made on the form to be prescribed by 
the Administrator. A check or money 
order, in the amount of five dollars 
($5.00), drawn to the order of the 
United States Department of Commerce 
shall accompany an application for 
registration. 

§ 401.210 Requirements and qualifica¬ 
tions for registration. 

(a) No person shall be registered as 
a United States registered pilot unless: 

(1) He holds an unlimited master’s 
license authorizing navigation on the 
Great Lakes and suitably endorsed 
thereon for pilotage on routes specified 
therein, issued by the head of the De¬ 
partment in which the Coast Guard is 
operating. 

(2) He is a citizen of the United 
States. 

(3) He is of good moral character and 
temperate habits. 

(4) He passes a physical examination 
equivalent to that required for issuance 
of an original deck officer’s license by the 
Coast Guard. 

(5) He has not reached the age of 65. 

(6) He possesses a validated Merchant 
Mariner’s Document issued by the Coast 
Guard. 

(7) He agrees that he will be continu¬ 
ously available for service under such 
terms and conditions as may be approved 
or prescribed by the Administrator. 

(8) He agrees to comply with all ap¬ 
plicable provisions of this part and 
amendments thereto. 

(b) Notwithstanding the provisions of 
subparagraph (5) of paragraph (a) of 
this section, the Administrator may, if 
he determines that it is in the public 
interest, issue a Certificate of Registra¬ 
tion to a person who has reached the 
age of 65 if satisfactory evidence is fur¬ 
nished that such person is physically fit 
to perform the duties of a registered 
pilot. 

§ 401.220 Registration of pilots. 

(a) The Administrator shall deter¬ 
mine the number of pilots required to 
be registered in order to assure adequate 
and efficient pilotage service in the 
United States waters of the Great Lakes 
and to provide for equitable participa¬ 
tion of United States registered pilots 
with Canadian registered pilots in the 
rendering of pilotage services. In the 
event that the number of qualified appli¬ 
cants exceeds the number of pilots de¬ 
termined by the Administrator to be nec¬ 
essary to accomplish these objectives, 
preference shall be given to those appli¬ 
cants who have (1) the greatest number 
of years of experience in piloting ocean¬ 
going vessels over the waters for which 
application is made; (2) actively engaged 
in pilotage services in those waters for 
which application is made; (3) the great¬ 
est number of years of experience in 
piloting oceangoing vessels in other 
waters; (4) the greatest number of years 
as a pilot. 
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RULES AND REGULATIONS 


(b) Subject to the provisions of para¬ 
graph (a) of this section, a pilot found 
to be qualified under this subpart shall 
be issued a Certificate of Registration, 
valid for a term of two (2) years or until 
the expiration of his unlimited master’s 
license, whichever occurs first. 

§ 401.230 Certificates of Registration. 

(a) A Certificate of Registration shall 
describe the part or parts of the Great 
Lakes within which the pilot is author¬ 
ized to perform pilotage services and 
such description shall not be inconsistent 
with the terms of the pilotage authoriza¬ 
tion in his unlimited master’s license. 

(b) A Certificate of Registration shall 
not authorize the holder to board any 
vessel, or to serve as a pilot of any vessel, 
without the permission of the owner or 
master. A Certificate of Registration 
shall be in the possession of a pilot at 
all times when he is in the service of a 
vessel, and shall be displayed upon 
demand of the owner or master, any 
United States Coast Guard officer or 
inspector, or a representative of the 
Administrator. 

(c) A Certificate of Registration shall 
not be pledged, deposited, or surrendered 
to any person except as authorized by 
this part. A Certificate of Registration 
may not be photostated or copied. 

(d) An application for replacement of 
a lost, damaged or defaced Certificate 
of Registration shall be made on the 
form to be prescribed by the Administra¬ 
tor. A check or money order in the 
amount of five dollars ($5.00), drawn 
to the order of the United States Depart¬ 
ment of Commerce, shall accompany any 
such application. A certificate issued as 
a replacement for a lost, damaged or de¬ 
faced certificate shall be marked so as to 
indicate that it is a replacement. Upon 
receipt of a certificate issued as a re¬ 
placement, the damaged or defaced cer¬ 
tificate shall be surrendered to the 
Administrator. 

(e) The Administrator shall advise 
the Coast Guard of the name, Coast 
Guard license number, and registration 
number of each pilot who is issued a 
Certificate of Registration. 

§ 401.240 Renewal of Certificates of 
Registration. 

(a) An application for renewal of a 
Certificate of Registration shall be made 
on the form to be prescribed by the Ad¬ 
ministrator, and shall be filed with the 
Administrator at least fifteen (15) days 
prior to the expiration date of the exist¬ 
ing certificate. Failure of a registered 
pilot to comply with this requirement 
may constitute cause for withholding 
renewal of the Certificate of Registration. 

(b) No Certificate of Registration 
shall be renewed unless an applicant 
meets the requirements and qualifica¬ 
tions set forth in § 401.210 for issuance 
of an original Certificate of Registration. 

(c) If the Administrator determines 
that there is good cause for withholding 
renewal of a Certificate of Registration, 
the applicant shall be notified in writing 
of such determination and the cause 
thereof. The applicant may thereupon 
apply within fifteen (15) days of such 
notice, for a hearing in regard to such 


cause for the withholding of a renewal 
of the certificate, which hearing shall be 
granted. Such hearing shall be subject 
to the procedures provided in § 401.250 
with respect to suspension and revoca¬ 
tion of Certificates of Registration. 

(d) Upon receipt of a renewed Certifi¬ 
cate of Registration, the expired cer¬ 
tificate shall be surrendered to the 
Administrator. 

§ 401.250 Suspension and revocation of 
Certificates of Registration. 

(a) A Certificate of Registration issued 
pursuant to the provisions of this sub¬ 
part may be suspended or revoked by 
the Administrator upon a determina¬ 
tion by him on the record, after a hear¬ 
ing in accordance with the Administra¬ 
tive Procedure Act (5 U.S.C. 1001), that 
the pilot has violated any provision of 
this part or is no longer eligible for regis¬ 
tration. Specific procedures to be fol¬ 
lowed in such a hearing will be prescribed 
in the Notice of Hearing. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, the basis 
for suspension or revocation of a Certifi¬ 
cate of Registration shall not extend to 
or include matters which may be the 
basis for suspension or revocation of 
the pilot’s unlimited master’s license by 
the Coast Guard under section 4450, 
Revised Statutes (46 U.S.C. 239), or 
under any law or regulation adminis¬ 
tered or prescribed by the Coast Guard, 
except that suspension or revocation by 
the Coast Guard of such license shall 
operate as an automatic suspension or 
revocation of a Certificate of Registra¬ 
tion. 

(c) When a Certificate of Registration 
which is about to expire is suspended, 
the renewal of such certificate may be 
withheld until the expiration of the pe¬ 
riod of suspension. 

(d) The Administrator shall advise 
the Coast Guard of the name, Coast 
Guard license number, and registration 
number of each pilot whose Certificate 
of Registration has been suspended or 
revoked. 

Subpart C—Establishment of Pools by 

Voluntary Associations of United 

States Registered Pilots 

§ 401.300 Authorization for establish¬ 
ment of pools. 

(a) Voluntary associations of United 
States registered pilots will be authorized 
to establish a pool or pools in the follow¬ 
ing areas of the United States waters of 
the Great Lakes designated by the Presi¬ 
dent in a Proclamation dated December 
22, 1960, or in such other areas as the 
Administrator may deem necessary to 
assure adequate and efficient pilotage 
services for the United States waters of 
the Great Lakes: 

(1) District No. 1. All United States 
waters of the St. Lawrence River between 
the international boundary at St. Regis 
and a line at the head of the river run¬ 
ning (at approximately 127° True) be¬ 
tween Carruthers Point Light and South 
Side Light extended to the New York 
shore. 

(2) District No. 2. All United States 
waters of Lake Erie westward of a line 
running (at approximately 026° True) 


from Sandusky Pierhead Light at Cedar 
Point to Southeast Shoal Light; all wa¬ 
ters contained within the arc of a circle 
of one mile radius eastward of Sandusky 
Pierhead Light; the Detroit River; Lake 
St. Clair; the St. Clair River, and North¬ 
ern approaches thereto south of latitude 
43°05'30" N. 

(3) District No. 3. All United States 
waters of the St. Marys River, Sault 
Sainte Marie Lock and approaches 
thereto between latitude 45°57' N. at 
the Southern approach and a line run¬ 
ning (at approximately 020° True) 
from Point Iroquois Light to the west¬ 
ward tangent of Jackson Island. 

(b) The Administrator shall deter¬ 
mine the number of pools that will be 
authorized for establishment by volun¬ 
tary associations of United States reg¬ 
istered pilots in order to assure adequate 
and efficient pilotage services for the 
United States waters of the Great Lakes. 

§ 401.310 Application for establishment 
of pools. 


An application by a voluntary asso¬ 
ciation for authorization to establish a 
pool shall be filed on the form to be pre¬ 
scribed by the Administrator. The 
form shall require, among other things, 
furnishing of the following information: 
(a) The name and address of the 


association. 

(b) The names and addresses of all 
officers of the association. 

(c) Type of organization (partnership, 
corporation, etc.). 

(d) Copies of articles of incorporation, 
bylaws, partnership agreements, etc. 

(e) The names and addresses of all 
stockholders or partners, together with 
the extent of their financial interest. 

(f) A copy of the financial statements 
of the association. 

(g) The names, addresses, and Certifi¬ 
cate of Registration numbers of all mem¬ 
ber pilots. 

(h) The District or area in which mem¬ 
bers of the association desire to render 
pilotage services. 

(i) An inventory of owned or leased 
boats, launches, radio equipment, ve¬ 
hicles, etc., which may be used in the 
performance of pilotage services. 

§ 401.320 Requirements and qualifica- 
tions for authorization to establish 


pools. 

No voluntary association shall be au¬ 
thorized to establish a pool unless: 

(a) The Administrator determines 
that a pool is necessary for the efficient 
lispatching of vessels and the providing 
>f pilotage services in the area co 
serned. 

(b) The stock, equity or other finan- 
:ial interest, with right of control, is 
leld only by individuals actually ® 

? aged in the operation or management 
}f such association, and at least tn 
fourths of such stock, equity or other 
financial interest with right of conti , 
field by member registered pilots. 

(c) The voluntary association. est 
fishes that it possesses the ability, h 
perience, financial resources, an 
qualifications necessary to enable tw 
operate and maintain an e i 
pfTer.tive nilotage service. 
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(d) The voluntary association agrees 

that: 

(1) Pilotage services will be provided 
on a first-come first-serve basis to vessels 
giving proper notice of arrival time to 
the pilot station, except that pilots will 
not be required to board vessels which do 
not provide safe boarding facilities; 

(2) It will submit working rules for 
approval of the Administrator; 

(3) It will adopt and use the uniform 
system of accounts, records and reports 
to be prescribed by the Administrator; 

(4) It shall be subject to audit and in¬ 
spection by the Administrator, and will 
submit annually at its own expense an 
audit report prepared by an independent 
certified public accountant; 

(5) It will be subject to such other 
provisions as may be prescribed by the 
Administrator governing the operation of 
pools; and 

(6) It will coordinate on a reciprocal 
basis its pool operations with similar pool 
arrangements established by the Canad¬ 
ian Government. 


§401.330 Certificates of Authorization. 

(a) Subject to the provisions of para¬ 
graph (b) of § 401.300, an association 
found to be qualified to establish a pool 
in a District or area shall be issued a 
Certificate of Authorization, which shall 
be valid until withdrawn by the 
Administrator. 

(b) A Certificate of Authorization 
shall be in such form as the Administra¬ 
tor may prescribe, but shall describe the 
area of the Great Lakes in which the 
pool will perform pilotage services. A 
Certificate of Authorization shall be 
posted in the principal place of business 
of an association in such manner so as 
to be available for examination by mem¬ 
bers of the association and the public. 

Subpart D—Rates, Charges and Con¬ 
ditions for Pilotage Services 

§ 401.400 Rates and charges on desig¬ 
nated waters. 


(a) The following rates and charges 
shall be payable for all services per¬ 
formed by United States or Canadian 
registered pilots in the following areas 
of the United States waters of the Great 
Lakes described in § 401.300: 


(1) District No. 1. 
Cape Vincent_ 


(i) Snell Lock to 


$200 


(li) Trips commencing or terminating 
at any point other than the limits 
of the District, an amount computed 
on a pro-rata basis according to the 
distance piloted shall be charged as 
pilotage dues with a minimum 


charge therefor of_ $50 

(2) District No. 2. (i) Port Colborne 

(Southeast Shoal) to Lake Huron 
Light Ship (includes direct transit 
of undesignated Lake Erie waters).. 125 

(ii) Port Colborne (Southeast Shoal) 

to any point on Lake Erie west of 
Southeast Shoal (Includes direct 
transit of undesignated Lake Erie 
waters)-._ 80 

(iii) Any point on Lake Erie west of 

Southeast Shoal to any point on the 
St. Clair River or to Lake Huron 
Light Ship- 125 

(iv) Any point on Lake Erie west of 
Southeast Shoal to any point on 

the Detroit River_ 80 

(v) Any point on the Detroit River to 
any point on the St. Clair River or 

to Lake Huron Light Ship_ 80 


(vi) Any point on the Detroit River or 
the St. Clair River to any point on 
the same river, or from any point on 
Lake Erie west of Southeast Shoal to 
any other point on Lake Erie west 

of Southeast Shoal_ 50 

(3) District No. 3. (i) Detour Reef 

Light to Gros Cap Reefs Light_ 200 

(ii) Detour Reef Light to Sault Ste. 

Marie, Michigan, or Sault Ste. Marie, 
Ontario_ 165 

(iii) Harbor movement of vessels 
within District No. 3, per movement- 50 

(b) When a vessel in transit of a Dis¬ 
trict puts into a port for the purpose of 
loading or discharging cargo and the 
pilot remains on board for the conven¬ 
ience of the vessel, an additional charge 
of $5 per hour, with a maximum of $50 
for each 24-hour period, shall be payable. 

§ 401.410 Rates and charges on undesig¬ 
nated waters. 

The rates or charges for all pilotage 
services performed by United States or 
Canadian registered pilots in the undes¬ 
ignated waters of the Great Lakes pay¬ 
able for each 24-hour period or part 
thereof, shall be $50, plus reasonable 
travel expenses of the pilot in returning 
to the port of origin, if incurred. 

§ 401.420 Cancellation of services. 

When a pilot reports for service and 
the service is cancelled within one hour 
of the time of his reporting, a charge 
of $25 shall be made, and if the service 
is cancelled after one hour a further 


charge of $5 per hour for each hour after 
the first hour shall be charged, but the 
aggregate amount of these charges shall 
not exceed $50 for any one 24-hour 
period. 

§ 401.430 Prohibited charges. 

No rate or charge shall be applied 
against any vessel, owner or master 
thereof, by a registered pilot which dif¬ 
fers from the rates and charges set forth 
in this part, nor shall any rates or 
charges be made for services performed 
by a registered pilot other than those for 
which a rate is prescribed in this part, 
without the approval of the Administra¬ 
tor. 

§ 401.440 Advance payment of charges. 

A United States or Canadian registered 
pilot performing pilotage services in ac¬ 
cordance with the rates and charges set 
forth in this subpart may require ad¬ 
vance payment of such rates or charges 
or a suitable bond securing payment. 

Subpart E—Penalties; Operations 
Without Registered Pilots 

§ 401.500 Penalties for violations. 

Any person who violates any provision 
of this part shall be liable to the United 
States in a civil penalty not exceeding 
$500 for each violation. Such penalty 
may be remitted or mitigated, upon ap¬ 
plication therefor, by the Secretary upon 
such terms as he, in his discretion, shall 
think proper. 

§ 401.510 Operations without registered 
pilots. 

Section 8 of the Act provides that: 

Notwithstanding any other provision of 
this Act, a vessel may be navigated in the 
United States waters of the Great Lakes with¬ 
out a United States or Canadian registered 
pilot when— 

(a) The Secretary, or his designee, with 
the concurrence of the head of the Depart¬ 
ment in which the Coast Guard is operating, 
or his designee, notifies the master that a 
United States or Canadian registered pilot is 
not available, or 

(b) The vessel or its cargo is in distress or 
jeopardy. 

The provisions of this part shall be¬ 
come effective upon the first day of the 
fourth month following the date of its 
issuance by the Administrator. 

(F.R. Doc. 61-904; Filed, Jan. 30, 1961; 

8:50 a.m.| 














Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 
[ 19 CFR Part 1 ] 

PORT CANAVERAL, FLA. 

Proposed Designation as Customs 
Port of Entry 

Notice is hereby given that pursuant to 
the authority vested in the President by 
section 1 of the Act of August 1, 1914, 38 
Stat. 623 (19 U.S.C. 2), which was dele¬ 
gated to the Secretary of the Treasury by 
the President by Executive Order No. 
10289, September 17, 1951 (3 CFR, 1951 
Supp., Ch. II), it is proposed to designate 
Port Canaveral, Florida, as a customs 
port of entry in Customs Collection Dis¬ 
trict No. 18 (Florida), and to amend 
§ 1.1(c) of the Customs Regulations to 
indicate this change. 

The limits of the proposed port of 
entry at Port Canaveral, Florida, will be 
as follows: 

Commencing at the NW corner of Section 
9, Township 24S, Range 37E, Brevard County, 
Florida; which is the Point of Beginning; 
thence east on the north section lines of Sec¬ 
tions 9, 10, 11 and 12 to the Atlantic Ocean; 
thence southeasterly along the shoreline of 
the Atlantic Ocean to a point 1980 feet more 
or less south of the northeast corner of Sec¬ 
tion 14; thence west 1980 feet south and par¬ 
allel to the north line of Sections 14, 15 and 
16 to the west line of Section 16; thence 
north on the west line of Section 16 and 9 to 
the Point of Beginning. 

This notice is published pursuant to 
section 4 of the Administrative Procedure 
Act (5 U.S.C. 1003). Data, views, or 
arguments with respect to the proposed 
designation of Port Canaveral, Florida, as 
a customs port of entry may be ad¬ 
dressed to the Commissioner of Customs, 
Bureau of Customs, Washington 25, D.C., 
in writing. To assure consideration of 
such communications, they must be re¬ 
ceived in the Bureau of Customs not later 


than 20 days from the date of publication 
of this notice in the Federal Register. 
No hearing will be held. 

(MC 192-31.1) 

[seal] D. B. Strubinger, 

Acting Commissioner of Customs. 

Approved: January 23, 1961. 

A. Gilmore Flues, 

Acting Secretary of the Treasury. 

[F.R. Doc. 61-874; Filed, Jan. 30, 1961; 
8:48 a.m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 
E 29 CFR Fart 713 1 

[Administrative Order 546] 

INDUSTRY COMMITTEE NO. 51-C 
FOR PUERTO RICO 

Resignation and Appointment of 
Member 

A vacancy has ocurred on Industry 
Committee No. 51-C appointed by Ad¬ 
ministrative Order No. 542 (25 F.R. 
12950) because of the resignation of 
Rafael de J. Cordero of San Juan, Puerto 
Rico, as a representative of the public. 

Now, therefore, pursuant to authority 
contained in the Fair Labor Standards 
Act of 1938, as amended (32 Stat. 1060, 
as amended; 29 U.S.C. 201 et seq.), Re¬ 
organization Plan No. 6 of 1950 (64 Stat. 
1263; 3 CFR, 1949-1953 Comp., p. 1004), 
and 29 CFR 511.5, I hereby appoint 
David M. Helfeld of Rio Piedras, Puerto 
Rico, to serve as a representative of the 
public on Industry Committee No. 51-C. 

Signed at Washington, D.C., this 25th 
day of January 1961. 

Arthur Goldberg, 
Secretary of Labor . 

[F.R. Doc. 61-867; Filed, Jan. 30, 1961; 
8:47 a.m.] 





Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Serial Nos. Idaho 011986, 012029] 

IDAHO 


Order Providing for Openings of 
Public Lands 

January 23, 1961. 

In exchanges of lands made under the 
provisions of section 8 of the Act of June 
28, 1934 (48 Stat. 1269); as amended 
June 26, 1936 (49 Stat. 1976; 43 U.S.C. 
315g) the following described lands have 
been reconveyed to the United States: 

Boise Meridian, Idaho 
Parcel Number 1 


T. 1 N., R. 34 E. 

Sec. 14; SWy 4 NWy 4 

sec. 16; sy 2 Ny 2 , n%sw%, SEy 4 swy 4 
Sec. 26; N%NW%, SE&NWft NEy 4 SWy 4 
Sec. 27; Ny 2 NE&, Wy 2 NWft 
sec. 83; sw&ne&, Ey 2 Nwy 4 , Ny 2 sy 2 
Sec. 34; NE%NE%, Sy 2 Ny 2 , NE&SW&, 
Ny 2 SEi / 4 
T. 1 S., R. 32 E. 

Sec. 9; NE}4 

Sec. 10; NWy 4 , Ny 2 SW*4 

Located in Bingham (bounty about 15 to 
17 miles northwest of Blackfoot, Idaho. 

Parcel Number 2 

T. 15 S., R. 27 E. 

Sec. 9; E y 2 

Located in Cassia County about 13 miles 
south of Malta, Idaho. 


Within the above-described areas are 
1,960 acres of public lands. 

The lands in Parcel 1 lie at an eleva¬ 
tion of about 4,800 ft. These lands are 
of typical desert character with a vege¬ 
tative cover of sagebrush, bunchgrass 
ana some cheatgrass. The surface re¬ 
lief is modestly undulating. The soil is 
mainly light-colored silt loam, with 
areas of float rock and lava rock out¬ 
crops. Most of the land is tillable but 
acxs suitability for successful cropping 
without irrigation. 

tm Tlle * lands in p arcel 2 lie at an eleva- 
on of about 4,700 ft. The topography 
undulating to moderately rolling, 
i?® soils are mainly deep alkaline clays. 

tirna 6 u ative cover is greasewood with 
mesa^, bluegrass and halogeton. 

5£e. 01 ^ l0W QUality for agl-i - 

atinm^ PPlic ?* ;ion * or these lands will be 
land cm ^i n ? er homestead, desert 
erai ™SSp ^ ract » or any other nonmin- 
havp land law > unless the lands 
or <nnt Q r ui ad J been classifi ed as valuable, 
or sh^n k G for sucb type of application, 
tion of S ° £ lassifled u P° n considera- 
that . ^ aPPhcatlon. Any application 

merits Th« i Wll i be consider ed on its 
occunan !^ nds wil1 not be subject to 
be en P classifled dlSP ° Slti0n Until they haVe 

any eating valid rights 
requirements of applicable law, 


the lands described above are hereby 
opened to filing of applications, selec¬ 
tions, and locations in accordance with 
the following: 

a. Applications and selections under 
the nonmineral public land laws and ap¬ 
plications and offers under the mineral 
leasing laws may be presented to the 
Manager mentioned below, beginning on 
the date of this order. Such applica¬ 
tions, selections, and offers will be con¬ 
sidered as filed on the hour and respec¬ 
tive dates shown for the various classes 
enumerated in the following paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be adju¬ 
dicated on the facts presented in support 
of each claim or right. All applications 
presented by persons other than those 
referred to in this paragraph will be 
subject to the applications and claims 
mentioned in this paragraph. 

(1) All valid applications and selec¬ 
tions under the nonmineral public land 
laws, other than those coming under 
paragraph (1) above, and applications 
and offers under the mineral leasing 
laws, presented prior to 10:00 a.m. on 
February 28, 1961, will be considered as 
simultaneously filed at that hour. 
Rights under such applications and se¬ 
lections filed after that hour will be gov¬ 
erned by the time of filing. 

b. The lands will be open to location 
under the United States mining laws, be¬ 
ginning 10:00 a.m. on February 28, 1961. 

Persons claiming preference rights 
based upon valid settlement, statutory 
preference, or equitable claims must en¬ 
close properly corroborated statements 
in support of their applications, setting 
forth all facts relevant to their claims. 
Detailed rules and regulations govern¬ 
ing applications which may be filed pur¬ 
suant to this notice can be found in Title 
43 of the Code of Federal Regulations. 

Inquiries concerning these lands shall 
be addressed to the Manager, Land Of¬ 
fice, Bureau of Land Management, P.O. 
Box 2237, Boise, Idaho. 

Donald I. Bailey, 
Acting State Supervisor. 

[F.R. Doc. 61-858; Filed, Jan. 30, 1961; 

8:45 ajn.] 


[Classification No. 192] 

NEVADA 

Small Tract Classification 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541, dated 
April 21, 1954 (19 F.R. 2473), I hereby 
classify the following described public 
lands, totalling 247.74 acres in Nye 
County, Nevada, as suitable for sale for 
residence purposes under the Small 
Tract Act of June 1, 1938 (52 Stat. 609, 
43 U.S.C. 682a), as amended: 


Mount Diablo Principal Meridian 
T. 12 S., R. 47 E. 

Sec. 7, NE^4NW]4» SE&SW 1 / 4 , Lots 5 

through 68 ; 

S< Nwy swy W 17/4NW V * SW1/4 ’ nw 1 /4 sw1 /4 

Containing 247.74 acres, subdivided into 
97 tracts, of which 50 are covered by ap¬ 
plications from persons entitled to pref- 
erance under 43 CFR 257.5(a). 

2. Classification of the above-de¬ 
scribed lands by this order segregates 
them from all appropriations, including 
locations under the mining laws, except 
as to applications under the mineral 
leasing laws. 

3. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609; 43 U.S.C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized offi¬ 
cer, opening the lands to application or 
bid. 

4. All valid applications filed prior to 
January 23, 1961, will be granted, as 
soon as possible, the preference right 
provided for by 43 CFR 257.5. 

E. J. Palmer, 
State Supervisor. 

January 23, 1961. 

[F.R. Doc. 61-865; Filed, Jan. 30, 1961; 

8:46 a.m.j 


[Classification No. 194] 

NEVADA 

Small Tract Classification 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541, dated 
April 21, 1954 (19 F.R. 2473), I hereby 
classify the following described public 
lands, totalling 480 acres in Elko County, 
Nevada, as suitable for direct sale for 
residence purposes under the Small 
Tract Act of June 1, 1938 (52 Stat. 609, 
43 U.S.C. 682a), as amended: 

Mount Diablo Principal Meridan 

T. 34 N., R. 55 E. 

Sec. 8 , Ni/ 2 , N]/ 2 Sy 2 . 

Containing 480 acre*, subdivided into 
152 tracts, of which 43 are covered by 
applications from persons entitled to 
preference under 43 CFR 257.5(a). 

2. Classification of the above-de¬ 
scribed lands by this order segregates 
them from all appropriations, including 
locations under the mining laws, except 
as to applications under the mineral 
leasing laws. 

3. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609; 43 U.S.C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized offi¬ 
cer, opening the lands to application or 
bid. 

4. All valid applications filed prior to 
April 4, 1960, will be granted, as soon as 
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possible, the preference right provided 
for by 43 CFR 257.5, 

January 23,1961. 

E. J. Palmer, 
State Supervisor. 

[F.R. Doc. 61-866; Filed, Jan. 30, 1961; 
8:47 a.m.] 


TARIFF COMMISSION 

[ AA1921-15] 

NEPHEUNE SYENITE FROM CANADA 

Determination of No Injury or 
Likelihood Thereof 

January 26, 1961. 

Introduction. On October 26,1960, the 
United States Tariff Commission was ad¬ 
vised by the Acting Secretary of the 
Treasury that nepheline syenite from 
Canada is being, or is likely to be, sold 
in the United States at less than fair 
value as that term is used in the Anti¬ 
dumping Act, 1921, as amended. In ac¬ 
cordance with the requirements of sec¬ 
tion 201(a) of the Antidumping Act, as 
amended (19 U.S.C. 160(a)), the Tariff 
Commission instituted an investigation 
to determine whether an industry in the 
United States is being, or is likely to be, 
injured, or is prevented from being estab¬ 
lished, by reason of the importation of 
such merchandise into the United States. 

Notice of the institution of the investi¬ 
gation was published in the Federal Reg¬ 
ister of November 3, 1960 (25 F.R. 
10584) . No public hearing in connection 
with the investigation was ordered by the 
Commission, but interested parties were 
referred to § 208.4 of the Commission’s 
rules of practice and procedure (19 CFR 
208.4) which provides that interested 
parties may, within 15 days after the date 
of publication of the Commission’s notice 
of investigation in the Federal Register, 
request that a public hearing be held, 
stating reasons for the request. Inter¬ 
ested parties were granted the opportu¬ 
nity to submit written statements 
pertinent to the subject matter of the 
investigation. 

No request for a hearing was made by 
any interested party, but written state¬ 
ments were received from the attorneys 
for the Canadian exporters and three 
domestic feldspar producers. These 
statements were given due consideration 
by the Commission, together with all 
other information available to the Com¬ 
mission on this subject, in arriving at a 
determination in this case. 

Nepheline syenite is not produced in 
the United States, but it competes in cer¬ 
tain regions with domestically produced 
feldspar, principally in the manufacture 
of glass. Three domestic feldspar pro¬ 
ducers allege that they have been injured 
by imports of nepheline syenite from 
Canada which were sold at less than fair 
value. 

Determination. On the basis of the 
investigation, the Commission has unani¬ 
mously -determined (Commissioners 
Schreiber and Sutton not participating 


because of absence) that an industry in 
the United States is not being, and is not 
likely to be, injured, or prevented from 
being established, by reason of the im¬ 
portation of nepheline syenite from Can¬ 
ada sold at less than fair value within 
the meaning of the Antidumping Act, 
1921, as amended. 

Statement of reasons. The Acting 
Secretary of the Treasury determined 
that the proper fair value comparison 
was between the purchase price and the 
home market value. The margin of dif¬ 
ference found to exist between these 
values resulted for all practical purposes 
from two aspects of the pricing policies 
of the Canadian exporters, namely, a 
policy to disregard the rate of exchange 
between the U.S. and Canadian dollar, 
and a policy to absorb part of the freight 
charges. 

The practice of quoting the price of 
nepheline syenite in Canadian dollars 
to purchasers in Canada and the same 
number of U.S. dollars to purchasers in 
the United States, was an historic pricing 
policy of the two Canadian exporters. 
This pricing policy was established when 
the two currencies were virtually at par 
and continued during a period of some 
13 years when the U.S. dollar was at a 
substantial premium. When the value 
of the Canadian dollar became higher 
than the value of the U.S. dollar, the 
sale price of nepheline syenite for ex¬ 
port to the United States in U.S. dollars 
became lower than its home market 
price in Canada when expressed in U.S. 
dollars. However, as soon as the two 
companies were apprised of the signifi¬ 
cance of the practice under the Anti¬ 
dumping Act, they immediately pro¬ 
ceeded to change that policy and to take 
cognizance of the prevailing exchange 
rates. These changes were made by one 
company on November 12, 1959, and by 
the other on November 16, 1959. Since 
those dates there have been no sales to 
U.S. purchasers at less than fair value 
attributable to differentials in the cur¬ 
rency exchange rates. 

The freight absorption aspect of this 
case emerged when domestic feldspar 
producers gained a more favorable com¬ 
petitive position as a result of certain 
freight reductions that were made ap¬ 
plicable to their product in the United 
States. Following these changes in 
freight rates, the Canadian exporters be¬ 
gan, in January 1959, to absorb a suffi¬ 
cient part of the freight charges to equal 
the most recent freight advantages ob¬ 
tained by the domestic feldspar pro¬ 
ducers. The freight absorptions caused 
the price of some nepheline syenite to 
U.S. importers to be lower than its price 
to purchasers in Canada for home con¬ 
sumption. The evidence shows that the 
exporters were endeavoring to retain, 
rather than to expand, their market in 
the United States; that they in fact did 
not take a single customer away from 
the feldspar industry by reason of this 
practice; and that the domestic feldspar 
industry was able to expand during the 
period when part of the freight charges 
were absorbed. 


The freight absorption practice was 
discontinued by both exporters in March 
1960, several months before customs offi¬ 
cials had actual knowledge of it. More¬ 
over, one exporter adjusted its home 
market price in such a fashion in No¬ 
vember 1959 that no actual sales at less 
than fair value resulted from freight 
absorption after November 1959. 

The Canadian exporters demonstrated 
full cooperation with U.S. customs offi¬ 
cials in seeking a way to remove any 
basis for a charge of “dumping.” To ac¬ 
complish this they reduced their home 
market price to the extent necessary to 
obviate any need for absorption of 
freight charges and now sell to all pur¬ 
chasers, including those in Canada, at 
prices in terms of U.S. dollars. 

The evidence does not show that the 
domestic feldspar industry has suffered 
injury attributable to the past pricing 
policies of the Canadian exporters. The 
new pricing policies adopted by the Ca¬ 
nadian exporters obviate the need for 
any absorption of freight charges; due 
regard is now given by the exporters to 
the prevailing rates of exchange; and 
the former pricing policies that resulted 
in the sales at less than fair value were 
without predatory purpose and have 
been abandoned. Accordingly, the re¬ 
sumption of the former pricing policies 
is not likely and, therefore, a domestic 
industry is not likely to be injured by 
reason of the importation from Canada 
of nepheline syenite that is sold below its 
fair value. 

This determination and statement of 
reasons are published pursuant to sec¬ 
tion 201 (c) of the Antidumping Act, 1921, 
as amended. 

By the Commission. 

[seal] Donn N. Bent, 

Secretary. 

[F.R. Doc. 61-872; Filed, Jan. 30, 1961; 

8:47 a.m.j 


OFFICE OF CIVIL AND DEFENSE 
MOBILIZATION 


GERHARD D. BLEICKEN 

Appointee’s Statement of Changes in 
Business Interests 


The following statement lists the 
names of concerns required by subsec¬ 
tion 710(b) (6) of the Defense Production 
Act of 1950, as amended. 


Vice President and Secretary. ■l° h “ 
cock Mutual Life Insurance Co-, Boswn, 
Mass.; Director, Robinson Technical ¥r 
ucts, Inc., Teterboro, N.J.; Director, 
Vacuum Equipment Corp., EUngbam, ’ 
Trustee, B&M Real Estate Trust, Hingh 


This amends statement published July 
21, 1960 (25 F.R. 6940). 


Dated: January 9, 1961. 

GERHARD D. BLEICKEN. 

[PR. Doc. 61-864; Piled, Jan. 30, l** 1 ' 
8:45 am.] 
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ATOMIC ENERGY COMMISSION 

[Docket No. 50-54J 

UNION CARBIDE CORP. 

Notice of Extension of Completion 
Date 

Please take notice that the Atomic 
Energy Commission has issued an order 
extending to October 1, 1961, the latest 
completion date specified in Construc¬ 
tion Permit No. CPRR-18, as amended, 
for construction of the pool-type re¬ 
search reactor to be located on Union 
Carbide Corporation’s site at Sterling 
Forest, Tuxedo Township, Orange 
County, New York. 

Copies of the Commission’s order and 
of the application by Union Carbide Cor¬ 
poration are available for public inspec¬ 
tion at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. 

Dated at Germantown, Md., this 24th 
day of January 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director , Division of 
Licensing and Regulation. 

[F.R. Doc. 61-853; Filed, Jan. 30, 1961; 

8:45 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 

CERTAIN HUMANELY SLAUGHTERED 
LIVESTOCK 

Identification of Carcasses 

Pursuant to section 4 of the Act of 
August 27, 1958 (7 U.S.C. 1904) and the 
statement of policy thereunder in 9 CFR 
181.1 (25 F.R. 5863) the following table 
the establishments operated under 
Federal inspection under the Meat In¬ 
spection Act (21 U.S.C. 71 etseq.) which 
were officially reported on January 1, 
j?? 1, as humanely slaughtering and han- 
mg da ^ e ^ be s P ec tes of livestock 
respectively designated for such estab- 

1? the table - Establishments 
ported after January 1, as using hu- 

S e ni T thods on January 1, or a later 

DlpL^ J ? n l lary wiu be listed in a sup- 
M^rPn al Previously published 

in n* ei>le u ented establishments reported 
humflS2 nb ? r 1960 or Janua ry 1961 as 
eS y / aughtering and handling the 
cemw i ed Species of hvestock on De- 
196n roi ^ ome later date in December 
2? 13796 and 26 F.R. 262). 

the ^ tabllsh ^ent number given with 
branded of v. the establishment is 
speetpd a? carca ss of livestock in¬ 
table LI that u establishment. The 
eate tha? in n0t be unde rstood to indi- 
tered at al s ?. e ? les of livestock slaugh- 
sl aughtpr^H a lla . te< J establishment are 
methods uni and handled by humane 
that estaS S al * species are listed for 

sh »uld he t ^ e ^ in the table - Nor 
®cate that bl « be understood to in- 

ta WishmenuL afflli , at l S of any listed es ‘ 

ment use only humane methods: 


Name of establishments 

Establishment No. 

Cattle 

Calves 

Sheep 

Goats 

Swine 

Horses 

Armour and Co. 

. 2AD. 

: | 

• (*) 
<*) 
(*) 

: 8 

8 

(*) 

C) 

(*) 

H 

(*) 

8 

I*} 

(*) 

w 

(*) 

(*) 

n 

8 

8 

8 

(*) 





Do. 

. 2AT. 

(•) 

■ (•) 


(•) 


Do. 

. 2AU. 




Do. ’ 

. 2B. 

(*) 


(•) 

(*) 

(•) 

(*) 

(*) 


Do. 

. 2C. 

(•) 

8 

(*) 



Do. 

. 2E. 




Do. 

. 2F 

8 



Do. 

. 2H.___ 



Do. 

2LT. 



Do. 

2SD 

8 

(*) 

(•) 

n 

(*) 


Do._. 

2WN. 

3A. 


Swift and Co... 

Do.. 

(*) 

. 

(•) 

(*) 

(*) 

. 

3AC. 

Do.... 

3AE. 

(*) 

(*) 

(•) 




Do. 

3AF. 




Do. 

3AN. 



8 

n 

(♦) 


Do. 

3AW... 

8 

(•) 

w 

8 



Do... 

3B_ 

(*) 

(•) 



Do. 

3C. 



Do... 

3CC. 



Do. 

3D... 

8 

(*) 

8 


(•) 

o 

8. 


Do. 

3E. 



Do... 

Do. . 

do.":. 

3F.. 

3FF. 

(•) 

. 

3K_ 



Do. 

3L. 



8 

Q 

(*) 

(*) 

(*) 

(*) 


Do. 

3N. 

(•) 

8 

8 



Do... 

3NN. 



Do. 

3R. 



Do.. 

38. ... 




Do. 

3UU. 

(*) 

(?) 

w 

1 

(•) 

(*) 

w 

(*) 

8 

8 

(*) 



Do... 

3W. 



Do.... 

3Z. 




Do__ 

6C. 

C) 


R 


Lykes Bros., Inc., of Georgia. 

8. 



The Cudahy Packing Co 

10. 

8 




Hygrade Food Products Corp. 

Do... 

120. 

(•) 

(*) 


(•) 

(*) 

-- 

Do. 

12D. 



Do... 

120 

(•) 

. 

. 

(*) 

. 

Do. ... 

12P. 

Mickelberrys Food Products Co 

16. 




8 

8 

w 

(•) 

M 

M 

W 

M 

(*) 


John Morrell and Co 

17. 

15 

(*). 

I 

W 

8 

8 

8 

W 

(*) 

(*) 

8 

8 





Do. 

17A. 

17D 




. 

Do.... 

(*) 

(*) 


C. Finkbeiner, Inc. 

18. 


The Cudahy Packing Co 

19. 


(•) 

(*) 



The Cudahy Packing Co. of Nebraska .. 
Wilson and Co., Inc 

19E. 

(*) 



20 A. 



Do.. 

20N. 

(*) 

(•) 

(*) 

(•) 



Do. 

20Q. 



Do. 

20Y_. 

(•) 

(*) 



Swift and Company 

23. 



Blander Meat Co. 

25. 





American Packing Co 

26. 

8 

n 

(*) 


8 


Patrick Cudahy, Inc. 

28. 



Kreinberg and Krasny, Inc. 

Roegelein Provision Co. 

30. 

32.... 



8 

(*) 

(*) 

(*) 

"W 

. 

8 

. 

Valleydale Packers, Inc.. 

34. 

Montana Packing Co., Inc 

37. 



Pocomoke Provision Co 

39. 




Armour and Co. 

40. 

(*) 


8 


Sunnyland Packing Co. 

43. 



Stark Wetzel and Co., Inc. 

44.. 





Stark Wetzel and Co. 

44 A. 




8 


Idaho Meat Packers. 

46. 

8 

C) 

<*) 

(*) 

(*) 

(*) 

w 

w 

(*) 

8 



Consolidated Dressed Beef Co., Inc 

47. 



Lackawanna Beef and Provision Co 

49. 




Nevada Meat Packing Co 

52. 

(•) 


(*) 


Midwestern Beef, Inc.. 

53. 



Sunnyland Packing Co. of Alabama 

56. 






Swift and Co.. 

59. 

(*) 

(•) 




Glover Packing Co. of Amarillo. 

60. 

(*) 




Welland Packing Co., Inc 

61.... 




8 

C) 


Empire Packing Corp_ 

65. 






Somerville Packing Co 

66. 






The Quaker Oats Co... 

67E. 





(*) 

Minchs Wholesale Meats, Inc 

72. 

(*) 

(*) 

(*) 


(*) 

Eastern Packing Co 

74E. 


(*) 

Armour and Co . . 

75. 

(*) 

(*) 

(*) 

(*) 

n 

(•) 



The Braun Brothers Packing Co 

79. 


>) 


City Packing Co. 

80. 

(•) 

<*) 




The Cudahy Packing Co... 

81. 



(•) 


Hill Packing Co.. 

83E. 



(•) 

Edgar Packing Co. 

84. 


(•) 




Excel Packing Co., Inc_ 

86. 

<•) 

(*) 

M 

8 





The E. Kahns Sons Co 

89. 

o 

(*) 


(*) 


Hygrade Food Products Corp 

90. 



Sugardale Provision Co. . 

92. 




(*) 


Shonyo Packing Co. 

93. 





The P. Brennan Co. 

94. 




(•) 


The Val Decker Packing Co. 

95. 

8 

(•) 

(•) 

8 



Wm. G Rehns Sons .. 

96. 




John Engelhorn and Sons_ 

97. 


(*) 


A. Kochs Sons. 

98. 

8 

8 

8 

8 




Armour and Co. 

100. 

8 

(•) 




H. Graver Co. 

103. 




Swift and Co. 

104. 


w 


J. Lynn Cornwell, Inc. 

107. 



Aurora Packing Co., Inc... 

110.. 

8 

(*) 

(*) 

(*) 

w 

(•) . 
(*) 

(*) 

n 

(•) . 





Wilson and Co., Inc. 

Ill. 

(*) 

(•) 


(*) 


Hoffman Packing Co., Inc 

112. 



Morris Packing Co. 

113..... 






West Coast Meat Co., Inc. 

117. 

(•) 

(*) 

(•) 

(*) 




Wilson and Co., Inc.. .. 

119. 




Marhoefer Packing Co. Inc. 

121... 


(*) 


E. J. Archie and Sons, Inc. 

122.. 

125..... 





City Dressed Beef... 






Peyton Packing Co. 

126 

(*) 

(*) 

(•) 

(•) 


Superior Packing Co. 

127. 
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494_ 
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Namo of establishments 

Estes Bros Packing Co... 

Stadler Packing Co., Inc.. 

Frisco Packing Co. 

C and M Meat Packing Corp... 

Royal Packing Co.- 

CnWIilr DonVinn fin 

Slid 

•I'd 
! § ! •> 
i~Oo 

§o|| 

6-* If,? 

iogg* 

dMCn’gS 

lie If 

a.§5sj 

§f le¬ 
ssors 

Des Moines Packing Co. 

Peters Packing Co., Inc. 

State Packing Co., Inc.. 

Anza Packing Co. 

Union Packing Co.-. 

Samuels E Tex Packing Co... 

Fresno Meat Packing Co.—. 

McCandless Packing Co., Inc. 

Heil Packing Co... 

Meyers Packing Co. 

United Dressed Beef Co.. 

James Allan and Sons--- 

Westport Packing Corp. 

Fischer Packing Co. 

The John Hilberg and Sons Co. 

Cross Bros. Meat Packers., Inc.. 

Emge Packing Co., Inc. 

Smithfleld Packing Co., Inc.. 

American Stores Co.-.- 

Liebmann Packing Co.. 

Dugdale Packing Co. 

Oldhams Farm Sausage Co., Inc.... 

Roth Pankine Co.. 

The Northside Packing Co. 

Dubuque Packing Co. 

Logan Packing Co.. 

Watsonville Dressed Beef., Inc. 

Superior Packing Co.-. 

Los Banos Abattoir.. 

Ceebee Packing Co._. 

Endlich Packing Co., Inc.-. 

Alpine Packing Co.-. 

The Lundy Packing Co. 

Frosty Morn Meats... 

Philadelphia Boneless Beef Co.. 

Murray Packing Co., Inc.— 

E. W. Kneip Inc., of Iowa-- 

The Collins Packing Co. 

Hebron Packing Co., Inc. 

Lone Star Packing Co.. 

Monarch meat racking go. - - 

Queen Packing Corp. .. . . 

Schneider Packing Co . 

Omaha Dressed Beef Co . 

Prime Packing Co., Inc .. 

Peerless Packing Co., Inc . 

Rosenthal Packing Co., of Paris . 

Dewitt Packing Corp... .-. 

Swift and Co .-. 

Morris Rifkin and Sons., Inc. 

Pioneer Provision Co—.-. 

Lancaster Packing Co . 

Litvak Packing Co .—. 

Becwar Packing Co . 

Cornhusker Packing Co ... 

Eckert Packing Co . 

i a '-'vf.-.- — -- 

Armour and Co.. 

jiuanage racKmg go... 

Middletown Beef Co. Inc... 

St. Cloud Meat Packing Co.. 

East Tennessee Packing Co. 

Memphis Butchers Association, Inc.- 

Nebraska Beef Co--- 

Goldring Packing Co., Inc- 

Mid State Packers, Inc- 

lnangie ivieat LMsiriDutor&, inu - 

Heim Brothers Packing Co-- 

Greenlee Packing Oo-.- 
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Name of establishments 

The Luer Packing Co... 

John Roth and Son, Inc... 

Tobin Packing Co., Inc-- 

Ottawa Packing Co---- 

Armour and Co.-. 

Edward J. Kluener, Inc.... 

R. B. Rice Sausage Co., Inc... 

Wallar 'Ponlrinnr Pn 

O 

O 

i0_, 
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is 
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si 

11 

Camp Packing Co., Inc.. 

Armour and Co.-.-. 

Peerless Packing Co_ 

Montrose Beef Co.-. 

Swift and Co.-.... 

The Rath Packing Co... 

Do...- 

Fort Dodge Packing Co., Inc.. 

Standard Packing Co. 

Seattle Packing Co... 

Krey Packing Co. 

Hvnps Poelrinur C5n _ _ 

George A. Hormel and Co..— 

Do...-. 

Do...—. 

fln/lahTr Paelrintr Hn 

The Cudahy Packing Co. 

Emge Packing Co., Inc. 

Central Packing Co., me.. 

S. Adams Packing Co.... 

Penn Packing Co... 

Elburn Packing Co. 

Kneip Packing Co. 
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1 
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Do.... 

Custom Processing Co., Inc.. 

Gold Merit Packing Co., Inc. 

Walt! Schilling and Co., Inc.. 

itasKin racking go.. 

Armour and Co... 

P D and J Meats-- 

Swift and Co... 

Greenwood Packing Plant.... 

John Morrell and Co.. 

The Danahy Packing Co.../--- 

Swift and Co.... 

Sober Edwards and Co_ 

Balentine Packing Co., Inc . 

The Jones Dairy Farm .. 

Pacific Meat Co, Inc . 

System Meat Co .... 

Houston Packing Co . 

Elliott Packing Co .. 

Wilson and Co., Inc .... 

American Stores Co ... 

Bookey Packing Co .... 

Agar Packing Co., Inc .. 

Figge and Hutwelker Co ... 

Solano Meat Co .—.— 

Roessler Packing Co. of Erie . 

Arbogast and Bastian Oo . 
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NOTICES 


Name of establishments 

Establishment No. 

Cattle 

Calves 

Sheep 

Goats 

Swine 

Horses 


934 

(*) 

1 

(*) 

d 

d 







Q39 







940 

(*) 



(*) 



941 





940 

(*) 






Q4S 





.Toe Doctorman and Son Tacking Co., Inc.. 

949 

(*) 

(*) 




952E 



(*) 


906 

0 

8 

(*) 

C) 

W 

<•) 

8 




(*) 


QfiO 






903 

8 

(*) 




\ irginia Packing Co., Inc-- 

T7 nr ] Plinlr WhnlPQfilP Mp<lk Tt1(* 

965 . 




xbnri r 11CK w llOicbalc ivieaio, xuv/-- 

rI\ T* T a «* DonbiTlfT 

967 



(*) 



969 


(*) 

(*) 

(*) 



UTCOiey uapuoi rauiug - 

ITnurnii If Artf Pa T td 

970 

8 




D a «*1 in D a a]/ [ n it C A T tip 

974 

(*) 




9£1 



National Food Stores, Inc- 

9R3 




(*) 


Keitz Meat rroaucts v/u --- 

987 

8 





Eagle Packing Co--——- 

995 

(*) 






995 A.. 



l*) 


r\ A 

995 C . 

<*{ 

(*) 

8 





Ilf ant Pn 

1009 

8 

(*) 



valley Meat t o -—---— 

1085 





1154 



(*) 


Browns Packing House --- 

1171 





Landy Packing Co --—-- 

1175 




(*) 


l lie Harris -racKiiig 'u — -——- 

1.311 

(*) 

{*) 

(*) 

8 

8 




A. F. Moyer and Sons, Inc -- 

Ayf aCaKa a nl T i A ce Dlont 

1312 

(*) 




MCU806 I aCklllg Jt lei Liu----- 

1.31.3 




tt TT T3/-»/ilr]nrr Co 

1315 

C) 






1318 





Nebraska-low 7 a Dressed Beef Co - 

MCDEPacking and Processing Co., Inc~- 

1353 

(*) 



(*) 








Done at Washington, D.C., this 24th 
day of January 1961. 

R. K. Somers, 

Acting Director, 

Meat Inspection Division, 
Agricultural Research Service. 

[F.R. Doc. 61-852; Filed, Jan. 30, 1961; 
8:45 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. CP61-2] 

CHICAGO DISTRICT PIPELINE CO. 

Notice of Application and Date of 
Hearing 

January 25,1961. 

Take notice that on July 5, 1960, Chi¬ 
cago District Pipeline Company (Appli¬ 
cant) , 122 South Michigan Avenue, Chi¬ 
cago 3; Illinois, filed an application, as 
supplemented on July 21,1960, in Docket 
No. CP61-2, pursuant to section 7(c) of 
the Natural Gas Act, for a certificate of 
public convenience and necessity seeking 
authorization to construct and operate 
a tap connection and metering facilities 
on its existing 36-inch Calumet Pipeline 
No. 3 in Manhattan Township, Will 
County, Illinois, in order to deliver 
natural gas to Northern Illinois Gas 
Company (Northern Illinois) for resale 
and distribution in the Village of Man¬ 
hattan and environs in Manhattan 
Township near Chicago, Illinois, all as 
more fully set forth in the application 
and supplement on file with the Com¬ 
mission and open for public inspection. 

The application shows that Northern 
Illinois will construct and operate a 
distribution system in the Village of 
Manhattan and the general surrounding 
area under a 50-year franchise granted 
by the Village. 

Applicant states that it receives 
natural gas for the account of Northern 
Illinois from Natural Gas Pipeline Com¬ 
pany of America and Midwestern Gas 


Transmission Company at points near 
Joliet and Elgin, Illinois, and delivers 
such gas to Northern Illinois at various 
points in the Chicago area. Applicant 
does not sell gas to Northern Illinois, but 
only transports gas for it. 

The estimated cost of Applicant’s pro¬ 
posed facilities is $9,000 which cost will 
be paid from funds on hand. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Febru¬ 
ary 27, 1961, at 9:30 a.m., e.s.t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C., concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30(c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unneces¬ 
sary for Applicant to appear or be rep¬ 
resented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
February 17, 1961. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-855; Filed, Jan. 30, 1961; 

8:45 a.m.] 


[Docket No. CP60-119] 

CITY OF MUSCLE SHOALS, ALABAMA 

Notice of Application and Date of 
Hearing 

January 25,1961. 

Take notice that on June 13,1960, the 
City of Muscle Shoals, Alabama (Appli¬ 
cant) filed an application, pursuant to 
section 7(a) of the Natural Gas Act 
and on July 11, 1960, a supplement 
thereto, for an order directing Alabama- 
Tennessee Natural Gas Company (Ala- 
bama-Tennessee) to establish physical 
connection of its transportation facili¬ 
ties with the facilities of, and sell natural 
gas to, Applicant or any gas board cre¬ 
ated by Applicant for distribution and re¬ 
sale in the City of Muscle Shoals and the 
surrounding territory, all as more fully 
described in the application, which is on 
file with the Commission and open for 
public inspection. 

Applicant proposes to construct, own 
and operate a natural gas system con¬ 
sisting of 4 1 / 2 and 3Y 2 O.D. transmission 
mains connecting with the main line of 
Alabama-Tennessee on 6th Street near 
the west corporate limits of Applicant 
and a distribution system within its cor¬ 
porate limits and the surrounding terri¬ 
tory. Under the proposal, Alabama- 
. Tennessee would construct its own 
metering station at the point of connec-1 
tion. 

The estimated total cost of the proposed 
construction is $315,000, which Appli¬ 
cant proposes to finance by the issuance ; 
of 29 year 5V 2 percent natural gas rev¬ 
enue bonds. 

Estimated annual and peak day re¬ 
quirements are as follows: 

[In thousand cubic feet] 



First year 

Second year 

Third year 

Annual _ 

145,948 

750 

154,272 

815 

162,337 
875 

Peak day_ 



Take further notice that, pursuant ^ 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, ana tne | 
Commission’s rules of practice and^P 1 o 
cedure, a hearing will be held on Ma b 
6, 1961, at 10:00 a.m., e.s.t., in a hearing 
room of the Federal Power Commission, 
441 G Street NW., Washington Dj- 
concerning the matters involved 
the issues presented by such applica _ 
Protests or petitions to interven_ 
be filed with the Federal Power 
Sion, Washington 25, D.C., in a ^° 
with the rules of practice and Piocea 
(18 CFR 1.8 or 1.10) on or before 
ary 21,1961. 

JOSEPH H. GUTRI ®®’ 

Secretary . | 

[F.R. Doc. 61-856; Filed, Jan. 30, 
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FEDERAL REGISTER 


(Docket No. 14871 etc.) 

TRANSWESTERN PIPELINE CO. ET AL. 

Order Fixing Date of Hearing and 

Procedure for Presentation of Evi- 

dence 

January 25,1961. 

Transwestern Pipeline Co., Docket No. 
G-14871; Gulf Oil Corp., Docket Nos. 
G-14925, G-14940, G-14950, G-16139, 
0-16141, G-16218; Pure Oil Co., Docket 
No. G-15040; Monsanto Chemical Co., 
Docket No. G-15318; Humble Oil Refin- 
ingCo., Docket No. G-15714; Sun Oil Co., 
Docket No. G-15791; Union Oil Co. of 
California, Docket No. G-15810; Warren 
Petroleum Co., Docket Nos. G-16030, 
G-16031; British American Oil Produc¬ 
ing Co., Docket Nos. G-16091, G-16093, 
G-16103; Curtis R. Inman, Docket No. G- 
16106; Richardson & Bass, et al., Docket 
No. G-16137; G. H. Vaughn, Jr., et al., 
Docket No. G-16195; Cities Service Gas 
Co., Docket No. G-16216; Superior Oil 
Co., Docket No. G-16261; Magnolia 
Petroleum Co., Docket Nos. G-16367, 
G-16368, G-16432; Hunt Oil Co., Docket 
No. G-16445. 

On January 12, 1961, the above-en¬ 
titled proceedings were adjourned by the 
examiner after cross-examination of 
certain staff witnesses, subject to further 
order of the Commission. 

The examiner indicated that, in view 
of conflicting assignments to other 
dockets, the earliest possible date upon 
which he would be available to reconvene 
the hearing would be March 28, 1961. 

Counsel for the Southern California 
Companies, 1 interveners in the proceed¬ 
ings, indicated on the record that he de¬ 
sired to present testimony in rebuttal of 
testimony which had been presented by 
certain of the Applicants. He indicated, 
iurther, that such rebuttal testimony 
could be served by February 14, 1961. 
ine examiner directed that any further 
rebuttal evidence on the part of the staff 
oe served on or before March 1, 1961. 
w® was then recessed until 

»tthe Comm, 6 ssion bjeCt *° the &PPr ° Val 
JJ a ??u ars from the record that cer- 
tw.f produc ers who are parties to 
2 ant Proceeding have indicated the 
S*““* of Presenting evidence in 
JWebuttal to the evidence of the staff 
at s ° me future hearing, 
the n™ ‘U- the mter est of expediting 
S* 8 ' we believe that such 
. evidence can readily be 

Present^ ° r before March 15 - 1961 > an d 
g don March 28, 1961, or as soon 

anv wm f° llowin e the submission of 

i”teiven P i ning i' e ^ ttal by the staff and 
with resno^ .?, th . e cross-examination 
Uned thereto - Th e above-out- 
%Uat , Cedure wU1 afford all parties an 
^^.opportunity to complete the 
fence °f a11 relevant rebuttal evi- 
— ^ tn out unnecessary delay and 

California Gas Company, 

and P°» U Mfl le r . Gaa Company of Cali- 
d Paciflc Lighting Gas Supply). 


without the necessity for any further ad¬ 
journment subsequent to March 28,1961. 

The Commission finds: 

(1) Due to the conflict of dockets as¬ 
signed to the presiding examiner in other 
proceedings, it is not feasible for the in¬ 
stant proceeding to be heard until March 
28, 1961. 

(2) It is necessary and appropriate in 
the public interest that the proceeding 
herein be expedited by requiring staff 
and interveners to complete the presen¬ 
tation of any further rebuttal evidence 
on the date the proceeding reconvenes, 
i.e., March 28, 1961, and upon comple¬ 
tion of cross-examination with respect 
thereto that any further evidence which 
may properly be received as “surrebut- 
tal” be presented by the Applicants. 

The Commission orders: 

(A) Further hearing in these proceed¬ 
ings will be reconvened on March 28, 
1961. 

(B) Any intervener desiring to intro¬ 
duce rebuttal evidence shall serve such 
evidence in the form of proposed testi¬ 
mony and exhibits on or before February 
14, 1961. 

(C) The staff shall serve any remain¬ 
ing testimony and exhibits for rebuttal 
on or before March 1, 1961. 

(D) The order of procedure at the re¬ 
convened hearing shall be as follows: 

The staff and interveners shall first 
introduce any rebuttal evidence previ¬ 
ously served upon parties, to be followed 
immediately therafter by cross-exami¬ 
nation. Following which, any relevant 
“surrebuttal” evidence shall be intro¬ 
duced and cross-examination with-re¬ 
spect thereto shall proceed immediately 
thereafter. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-857; Filed, Jan. 80, 1961; 

8:45 a.m.] 


DEPARTMENT OF COMMERCE 

Office of the Secretary 
FREDERICK L. GRAF 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the past six months. 

A. Deletions: None. 

B. Additions: Reva Enterprises, Inc. 

This statement is made as of January 
13,1961. 

Frederick L. Graf. 

[F.R. Doc. 61-873; Filed, Jan. 30, 1961; 

8:48 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 441] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 26, 1961. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC—FC 63686. By order of 
January 23, 1961, the Transfer Board 
approved the transfer to Lomar Trans¬ 
portation Co., Inc., Philadelphia, Pa., of 
the operating rights remaining in Cer¬ 
tificate No. MC 93313, issued December 
23, 1955, to Louis Marianni, doing busi¬ 
ness as Lomar Transportation Co., 
Philadelphia, Pa., authorizing the trans¬ 
portation of: Household goods, green 
hides, salted and pickled, vending ma¬ 
chines, sheepskins, artificial flowers, and 
green hides and skins, salted, from, to, 
or between specified points in Pennsyl¬ 
vania, Delaware, Maryland, New York, 
and New Jersey. Raymond A. Thistle, 
Jr., Suite 601, 226th South 16th 

Street, Philadelphia, Pa., attorney for 
applicants. 

No. MC-FC 63845. By order of Janu¬ 
ary 24, 1961, the Transfer Board 

approved the transfer to Kehe Motor 
Service, Inc., 29 North Hickory Avenue, 
Arlington Heights, Ill., of Certificate No. 
MC 63136, issued October 28, 1940, to 
Fred H. Kehe, doing business as Kehe 
Motor Service, 29 North Hickory Avenue, 
Arlington Heights, Ill., authorizing the 
transportation of general commodities, 
excluding household goods, commodities 
in bulk, and various specified commodi¬ 
ties, between Chicago, Ill., and Palatine, 
Ill., with service to and from the inter¬ 
mediate points of Des Plaines, Mt. Pros¬ 
pect, and Arlington Heights, Ill. 

No. MC-FC 63874. By order of Janu¬ 
ary 23, 1961, the Transfer Board ap¬ 
proved the transfer to Wright Motor 
Lines, Inc., Asheville, N.C., for Cer¬ 
tificates in Nos. MC 74367 and MC 74367 
Sub 2, issued July 29, 1943, and August 
16, 1948, respectively, to Billy Palma 
Wright, doing business as Wright Motor 
Lines, Asheville, N.C., authorizing the 
transportation of: General commodities, 
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excluding household goods, commodities 
in bulk, and other specified commodities, 
between points in Buncombe Co., N.C., 
on the one hand, and, on the other, 
Baltimore, Md., Philadelphia and Con- 
shohocken, Pa., and points in the New 
York, N.Y., Commercial Zone; and lum¬ 
ber and wooden products over irregular 
routes, from Asheville, N.C., to points in 
Virginia, Maryland, Deleware, Penn¬ 
sylvania, New Jersey, New York, and the 
District of Columbia. Boyce A. Whit¬ 
mire, Attorney, P.O. Box 908, Hender¬ 
sonville, N.C. 

No. MC-FC 63889. By order of Janu¬ 
ary 24, 1961, the Transfer Board 

approved the transfer to Cook’s Trans¬ 
portation Co., Inc., Fall River, Mass., of 


Certificate in No. MC 37843, issued 
March 6, 1941, to Albert E. Cook, doing 
business as Cook’s Transportation Com¬ 
pany, Fall River, Mass., authorizing the 
transportation of: General commodities, 
excluding household goods, commodities 
in bulk, and other specified commodi¬ 
ties over regular routes, between Boston, 
Mass., and Newport, R.I.; between Provi¬ 
dence, R.I., and New Bedford, Mass., and 
General commodities with exceptions as 
specified above, over irregular routes, be¬ 
tween Boston, Mass., and Providence, 
R.I. I. S. Levin, Levin & Levin, attorney 
for applicants, Fall River National Bank 
Building, Fall River, Mass. 

No. MC-FC 63895. By order of Jan¬ 
uary 24, 1961, The Transfer Board ap¬ 


proved the transfer to Theodore Achtel- 
statter, doing business as Ridgewood 
Moving & Storage Co., New York, N.Y 
of Certificate No. MC 93041, issued 
March 10, 1941, to John J. Prendergast 
doing business as O’Reilly Motor Van 
Company, New York, N.Y., authorizing 
the transportation, of: over irregular 
routes, of household goods, between New 
York, N.Y., on the one hand, and, on the 
other, points in Connecticut, New Jersey, 
and Pennsylvania. Morris Honig, 150 
Broadway, New York 38, N.Y., attorney 
for applicants. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 61-859; Filed, Jan. 30, 1961; 

8:46 a.m.] 
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